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Rights of Parents of Students with Disabilities 
(Effective June 1, 2018) 

Understanding the Procedural Safeguards Notice 

Parents Have Rights 
Parents of children who receive or who may be eligible for special education services have rights 

under a law called the Individuals with Disabilities Education Act (IDEA). This brochure provides a 

summary of those rights. The Procedural Safeguards Notice provides a more detailed explanation of 

those rights. 

Local educational agencies (LEAs), including school districts and supervisory unions, must give 

parents a copy of the Procedural Safeguards Notice at least once each school year. Parents can also 

obtain a copy from their school at any time. The Procedural Safeguards Notice is available from the 

Agency of Education by request to AOE.SpecialEd@vermont.gov, and on the Agency website. 

Parent Participation Is Important 
Parents must be given the opportunity to participate in all meetings when decisions will be made 

about ɷɫɨɬɵ ɦɫɬɯɧ˜ɶ ɶɳɨɦɬɤɯ ɨɧɸɦɤɷɬɲɱ ɶɨɵɹɬɦɨɶˉ Pɤɵɨɱɷɶ ɫɤɹɨ ɷɫɨ ɵɬɪɫɷ ɷɲ ɳɤɵɷɬɦɬɳɤɷɨ ɬɱ ɰɨɨɷɬɱɪɶ about 

the identification, assessment, educational placement, and other matters related to their ɦɫɬɯɧ˜ɶ 

education. If you are a parent and are unable to attend a meeting, you may request to participate over 

the phone or to have the meeting changed. 

Teacher and Administrative Involvement is Important 
Mɤɱɼ ɳɨɲɳɯɨ ɬɱ ɼɲɸɵ ɦɫɬɯɧ˜ɶ ɶɦɫɲɲɯˊ Sɸɳɨɵɹɬɶɲɵɼ Uɱɬɲɱ ˕SU˖ ɲɵ Sɦɫɲɲɯ Dɬɶɷɵɬɦɷ ˕SD˖ ɤɱɧ special 

education department caɱ ɤɱɶɺɨɵ ɴɸɨɶɷɬɲɱɶ ɤɥɲɸɷ ɼɲɸɵ ɦɫɬɯɧ˜ɶ ɨɧɸɦɤɷɬɲɱ ɤɱɧ ɼɲɸɵ ɵɬɪɫɷɶ ɤɶ ɤ parent. 

When you have a conceɵɱˊ ɬɷ ɬɶ ɬɰɳɲɵɷɤɱɷ ɷɫɤɷ ɼɲɸ ɦɲɱɷɤɦɷ ɼɲɸɵ ɦɫɬɯɧ˜ɶ ɷɨɤɦɫɨɵɶ ɲɵ ɤɧɰɬɱɬɶɷɵɤɷɲɵɶ to 

talk about your child and any problems you see. Often, having a conversation may solve the problem 

and also help maintain open communication. 

In Vermont, there are organizations that can help parents understand their rights, and how the special 

education system works. For information or help, parents are encouraged to call any of the 

organizations listed in this publication. 

http://education.vermont.gov/documents/notice-of-procedural-safeguards-rights-of-parents-of-students-with-disabilities
mailto:AOE.SpecialEd@vermont.gov
http://education.vermont.gov/student-support/special-education/family-resources
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Summary of Parents’ Rights 

Whoisentitledtoparents’rights? 

Pɨɲɳɯɨ ɵɨɶɳɲɱɶɬɥɯɨ ɩɲɵ ɷɫɨ ɺɨɯɩɤɵɨ ɲɩ ɤ ɦɫɬɯɧ ɤɵɨ ɦɲɱɶɬɧɨɵɨɧ ȃɳɤɵɨɱɷɶˉȄ Tɫɬɶ ɦɤɱ be: 

•	 A biological or adoptive parent; 

•	 A guardian; 

•	 A person who is acting as a parent, such as a grandparent or stepparent with whom the child 

lives, and who is legally responsible for the child;
 

•	 A parent who has been appointed by the Vermont Educational Surrogate Parent Program; 

•	 A foster parent who was appointed an educational surrogate parent. 

WhenmustparentsbegivenacopyoftheProceduralSafeguardsNotice? 
Parents must be given the Procedural Safeguards Notice: Annually, and 1) when an initial evaluation 

or parent request for an evaluation of the child is made; 2) upon receipt of an administrative 

complaint; or 3) when the parent or the school requests a due process hearing. A copy must be 

provided to a parent upon request and when discipline procedures are started against a student 

eligible for special education services. 

How can parents participate? 
Parents have the right to agree or disagree ɬɱ ɰɨɨɷɬɱɪɶ ɤɥɲɸɷ ɷɫɨɬɵ ɦɫɬɯɧ˜ɶ ɬɧɨɱɷɬɩɬɦɤɷɬɲɱ ɤɶ ɤ ɦɫɬɯɧ who 

may need special education services, evaluation for eligibility for special education, educational 

placement and the provision of a free and appropriate public education (FAPE) for their child. 

Parents can ask for an evaluation of their child, disagree with an evaluation of their child, request an 

independent evaluation for each evaluation conducted by the school, disagree with the supervisory 

union or school district abouɷ ɷɫɨɬɵ ɦɫɬɯɧ˜ɶ ɨɧɸɦɤɷɬɲɱɤɯ ɳɵɲɪɵɤɰˊ ɤɱɧ/ɲɵ ɷɫɨ ɯɲɦɤɷɬɲɱ ɺɫɨɵɨ ɷɫɨ child 

receives services. 

Parents can give the IEP team information about their child (their own or from resources and 

professionals outside the school), and give opiniɲɱɶ ɤɥɲɸɷ ɷɫɨ ɦɫɬɯɧ˜s educational program and/or the 

location where the child receives services. 

When must parents be given notification (Prior Written Notice)? 
Parents must be given notice by the school whenever a supervisory union or school district asks to 

evaluate a child, develops an educational plan (IEP) for a child receiving special education services, 

changes an educational plan, or changes the ɦɫɬɯɧ˜ɶ ɳɯacement; or when a supervisory union or school 

district refuses to perform an evaluation or ɰɤɮɨ ɤ ɦɫɤɱɪɨ ɬɱ ɤ ɦɫɬɯɧ˜ɶ ɨɧɸɦɤɷɬɲɱɤɯ ɳɵɲɪɵɤɰ upon 

request of the parent or another professional. 

This notification is called Prior Written Notice. 

What ifa parent does not speak orread English, ordoes not understand the notice? 
Parents must be able to understand the notices they are given, and the information in thenotices. 
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Iɷ ɬɶ ɷɫɨ ɶɦɫɲɲɯ ɧɬɶɷɵɬɦɷ/ɶɸɳɨɵɹɬɶɲɵɼ ɸɱɬɲɱ˜ɶ ɵɨɶɳɲɱɶɬɥɬɯɬɷɼ ɷɲ ɰɤɮɨ ɶɸɵɨ ɳɤɵɨɱɷɶ are able to understand 

the notice they are given. Notices must be provided in the language that the parent understands best. 

In some cases, a translator or interpreter may be needed to read and explain the notice to the parent. 

Isaparent’sconsentrequired? 
Parents must agree (give consent) for a school to conduct an evaluation. Consent must be provided 

before the child is evaluated, before special education and related services start, and with some 

exceptions, before confidential information about the child is released. 

Parents must be able to understand what they are agreeing to when giving consent. If necessary, 

information about evaluations or the special education program will be explained to the parent, given 

to them in their primary language, or read to them. 

Canaparent refuse togiveconsent? 
Parents do not have to allow supervisory unions or schools to evaluate their child for special 

education. If a parent does not provide consent to an evaluation, the school district may seek an order 

from a hearing officer or court to allow the evaluation. They also do not have to accept services for 

their child even if the IEP team wants to provide special education services. 

Doparents havetherighttoanevaluation? 

Yes. Parents have the right….. 

ToBeGivenaFairandAccurateEvaluation 
If it is suspected that a child has a disability, parents, the supervisory union or school district, or the 

Vermont Agency of Education can ask for an evaluation of a child to help decide whether the child is 

eligible for special education services. 

Your child must be given an evaluation that uses tests and procedures that reaches accurate 

conclusions about your child, given theɬɵ ɧɬɶɤɥɬɯɬɷɼˊ ɷɤɮɬɱɪ ɬɱɷɲ ɤɦɦɲɸɱɷ ɷɫɨ ɦɫɬɯɧ˜ɶ ɳɵɬɰɤɵɼ language 

and/or ethnic background, if applicable. For example, a test (evaluation method) written in English 

should not be given to a child whose primary language is Spanish. 

Parents have the right….. 

To be Given an Independent Evaluation 
If a parent thinks the evaluation was not done correctly by the school or if the parents disagree with 

the results of the evaluation done by the school, they can ask the school to pay for an independent 

educational evaluation of the child by an approved evaluator who does not work for the SU/SD. 

However, if the district believes an independent evaluation is unnecessary, and requests a hearing 

officer to decide whether ɷɫɨ ɶɦɫɲɲɯ˜ɶ ɨɹɤɯɸɤɷɬɲɱ was appropriate, the parent will have to pay out-of-

pocket for an independent evaluationˊ ɸɱɯɨɶɶ ɷɫɨ ɫɨɤɵɬɱɪ ɲɩɩɬɦɨɵ ɩɬɱɧɶ ɷɫɤɷ ɷɫɨ ɧɬɶɷɵɬɦɷ˜ɶ evaluation 

was not appropriate. Generally, schools are agreeable to providing parents with an independent 

educational evaluation when requested after the school has already conducted an evaluation. 
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What ifthere isadisagreement between aparent and a SU/SD? 
There are three ways to resolve disagreements if parents and a supervisory union or school district 

disagree: 

Mediation 
Mediation is a free, voluntary process that will be used only if both the parent and the school agree to 

take part. A parent can ask for mediation at any time. Even if a due process hearing is requested, a 

parent can request mediation. A parent can request both mediation and a due process hearing. If a 

parent or supervisory union/school district asks for a due process hearing, the Agency of Education 

will offer mediation, but a parent is not required to accept it. 

In mediation, a neutral mediator (a person with knowledge, training and experience in mediation) 

ɫɨɯɳɶ ɳɤɵɨɱɷɶ ɤɱɧ ɶɸɳɨɵɹɬɶɲɵɼ ɸɱɬɲɱɶ ɲɵ ɶɦɫɲɲɯ ɧɬɶɷɵɬɦɷɶ ɦɲɰɨ ɷɲ ɤɱ ɤɪɵɨɨɰɨɱɷ ɤɥɲɸɷ ɤ ɦɫɬɯɧ˜ɶ special 

education services. The trained mediator does not take sides, and does not make decisions. The 

mediator helps the parties to resolve the dispute/disagreement among themselves. 

Agreeing to mediation will not delay or deny access to a due process hearing. 

Mediation will be scheduled at a time and place convenient to the parent and the school district. A 

parent or the school may end mediation at any time because the mediation as a whole must be 

voluntary for both sides. 

Administrative Complaint 
Parents, a group of parents or an organization have the right to file an administrative complaint with 

the Secretary of Education if they believe a school district has not followed federal or state special 

education laws or regulations affecting a student or group of students. 

An Administrative Complaint must be filed within a year of when the issue (violation or 

wrongdoing) under the complaint was known to occur. 

After a complaint is filed, the Secretary of Education will appoint agency staff to investigate the 

complaint, and a decision must be issued within 60 days after the complaint is received, unless an 

extension is granted. Parents receive a copy of the decision. 

To investigate the complaint, the Agency of Education may conduct an on-site review, but an on-site 

review is not required. The Agency will give parents an opportunity to present additional 

information, orally or in writing. Agency staff will review all information about the case, and make a 

decision about whether the supervisory union or school district did not follow federal or state special 

education laws or regulations. If some issues in an administrative complaint are also part of a due 

process hearing, the Agency will wait until the due process hearing is over before investigating the 

issues in the administrative complaint that are also part of the due process hearing. 

Due Process 
A due process complaint can be filed by a parent, a supervisory union, or a school district when there 

is a disagreement about special education services for a child. A parent may file a due process 

complaint with the Agency of Education to disagree with a decision concerning identification, 
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evaluation or placement of a child with disabilities, or the provision of FAPE to a child. A due process 

complaint must be filed within two years of when the issue (violation or wrongdoing) under the 

complaint was known to occur. 

Due process hearings are conducted by a trained, impartial hearing officer appointed by the Agency 

of Education. Due process hearings are similar to trials, with the hearing officer presiding and acting 

as a judge. An attorney will represent the educational agency. The parent may choose to be 

represented by an attorney, or may choose to proceed without counsel. Witnesses are questioned and 

cross-ɨɻɤɰɬɱɨɧˊ ɤɱɧ ɨɹɬɧɨɱɦɨ ɬɶ ɤɧɰɬɷɷɨɧ ɬɱɷɲ ɷɫɨ ɵɨɦɲɵɧ ɩɲɵ ɷɫɨ ɫɨɤɵɬɱɪ ɲɩɩɬɦɨɵ˜ɶ ɦɲɱɶɬɧɨɵɤɷɬɲn.At 

the conclusion of the hearing, the hearing officer issues a written decision, which is a legally 

enforceable document setting forth the legal obligations of all the parties. The due process hearing 

decision is final and binding, but either party can appeal the decision by bringing a civil action in 

court. 

Resolution Meeting 
A resolution meeting is part of the due process complaint process. It is a meeting held to try to solve 

the disagreement/problem that the due process complaint is about. This meeting must be held within 

15 days after the due process complaint is filed. After the resolution meeting, the parties have 30 days 

ɷɲ ɺɲɵɮ ɲɸɷ ɤɱ ɤɪɵɨɨɰɨɱɷ ɤɱɧ ɶɲɯɹɨ ɷɫɨ ɬɶɶɸɨˉ Tɫɬɶ ɬɶ ɦɤɯɯɨɧ ɷɫɨ ȃɵɨɶɲɯɸɷɬɲɱ ɳɨɵɬɲɧˉȄ 

If the problem is not resolved in the resolution meeting, then a decision must be made by a hearing 

officer within 45 days after the resolution period has ended. 

If both parties agree, there does not have to be a resolution meeting. Parents and the supervisory 

union or school district may decide not to hold a resolution meeting. If this happens, the 45-day 

timeline for a due process decision will begin sooner. If you and the school decide not to hold a 

resolution meeting, the hearing officer will then ask you and the school to sign a document 

confirming your decision to waive the resolution meeting. After the document is signed, the hearing 

process will move forward. 

The hearing officer could dismiss your due process complaint if you both refuse mediation and a 

resolution session meeting, or if you refuse to sign a waiver that you do not want to participate in a 

resolution session. Both parties may agree in writing to waive the resolution meeting and reject 

mediation, though it can be very helpful to try one or the other. 

Willmychild’seducationalprogramchangewhilewaitingformediationorahearing? 
If you or your school requested a hearing--unless you and the school decide to place the child in 

another educational setting ˕ȃɤɯɷɨɵɱɤɷɬɹɨ ɬɱɷɨɵɬɰ ɶɨɷɷɬɱɪȄ˖--until the disagreement is resolved, your 

child shall ȃɶɷɤɼ ɳɸɷȄ ɬɱ ɫɬɶ ɲɵ ɫɨɵ ɦɸɵɵɨɱɷ ɳɵɲɪɵɤɰ ɬɩ ɼɲɸ ɲɵ ɼɲɸɵ ɶɦɫɲɲɯ ɵɨɴɸɨɶɷɨɧ ɰɨɧɬɤɷɬɲɱ or 

hearing. That means that the school cannot change the program until the mediation, hearing, andany 

court actions have ended. 
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What are the differences between mediation, due process hearings, and administrative complaints? 

Mediation Administrative Complaint Due Process 

Outcome or Signed, legally enforceable Written decision that must Written decision that may 
result? agreement. include actions that have to 

take place to address the 

needs of the child or 

children related to the 

complaint. 

order certain activities to 

take place, or decide legal 

issues raised by the 

complaint. 

When? Can be requested at any 

time or at the same time as 

a due process hearing to 

help the school district and 

parent resolve 

disagreements. 

When someone thinks that 

a school district did not 

follow federal and/or state 

special education laws. 

When there is disagreement 

between a school district 

and parents about a 

ɶɷɸɧɨɱɷ˜ɶ identification, 

evaluation, educational 

placement, or the provision 

of a free appropriate public 

education (FAPE) to a child 

with a disability or 

suspected of having a 

disability. 

Who can file? Parent or school district Any person or organization Parent or school district 

Timeline for Any time, even when a due Must be filed within one (1) Must be filed within two (2) 
filing? process hearing has been 

requested. 

year of when the issue was 

known, or should have 

been known. 

years of when the issue was 

known by the parent or 

school district or within 

ninety (90) days of a parent 

placing the child in another 

school and is seeking 

tuition from the school 

district for not providing 

FAPE. 

Timeline to Must be scheduled in a Written decision issued 60 Written decision issued 45 
decision? timely manner. calendar days from the date 

the complaint was filed. 

calendar days from the end 

of the resolution period. 

The resolution meeting, to 

try to resolve the problem, 

must be held within 15 

calendar days after the 

complaint is received. 

Parties may take up to 30 

calendar days to work out a 

solution to the problem 

before the due process 

timeline begins. 

Who makes Participants make decisions The State Educational A hearing officer or judge 
the decision? together with the help of a 

mediator. 

Agency (SEA) staff makes 

sure the complaint is 

investigated and the 

Secretary of Education 

makes the decision. 

(if parties appeal a hearing 

ɲɩɩɬɦɨɵ˜ɶ decision). 
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Mediation Administrative Complaint Due Process 

Cost to 

parent? 
No cost to parent. No cost to the parent. Parent pays their own 

expenses which may 

include legal fees or 

payment of witness or 

expert fees. 

Outcome? The development of a 

signed, legally binding, 

written agreement. 

A written decision that 

includes findings of facts, 

conclusions of law and 

recommendations for the 

decision for the Secretary of 

Education; the decision 

may include actions 

required by the school 

district to correct any 

violations. 

A written decision that 

includes findings of facts, 

conclusions of the law, and 

if applicable, orders for 

specific actions. 

Appeal? A civil action may be filed 

by either party. 

Adapted from ȃQɸɬɦɮ Guide to Special Education Dispute Resolution Processes for Parents of Children & Youth (Ages 3-

Ȳȱ˖Ȅ ɧɨɹɨɯɲɳɨɧ ɥɼ ɷɫɨ Cɨɱɷɨɵ ɩɲɵ Aɳɳɵɲɳɵɬɤɷɨ Dɬɶɳɸɷɨ Rɨɶɲɯɸɷɬɲɱ ɬɱ Sɳɨɦɬɤɯ Eɧɸɦɤɷɬɲɱ ˕ɩɸɯɯ ɧɲɦɸɰɨɱɷ ɩɲɸɱɧ ɤɷ CADRE). 

Can a Parent Review Their Child’s Educational Records and Keep ThemPrivate? 

Yɲɸ ɦɤɱ ɶɨɨ ɤɯɯ ɲɩ ɼɲɸɵ ɦɫɬɯɧ˜ɶ ɨɧɸɦɤɷɬɲɱ ɵɨɦɲɵɧɶˉ Yɲɸ ɤɯɶɲ ɫɤɹɨ ɷɫɨ ɵɬɪɫɷ ɷɲ ɳɵɨɹɨɱɷ ɷɫɨ supervisory 

union/school district from sending the records to someone else without your written permission (with 

some exceptions). The school must give ɼɲɸ ɤ ɩɵɨɨ ɦɲɳɼ ɲɩ ɼɲɸɵ ɦɫɬɯɧ˜ɶ IEP. 

Does a parent have to be informed about change in placement for disciplinary reasons? 

A child receiving special education services has special rights when it comes to school discipline. 

If the school wants to change the placement of a child, or remove a child for more than 10 days 

ɥɨɦɤɸɶɨ ɲɩ ɤ ɧɬɶɦɬɳɯɬɱɤɵɼ ɳɵɲɥɯɨɰˊ ɷɫɨ IEP ɷɨɤɰ ɰɸɶɷ ɧɨɦɬɧɨ ɬɩ ɷɫɨ ɦɫɬɯɧ˜ɶ ɧɬɶɤɥɬɯɬɷɼ ɦɤɸɶɨɧ the 

misbehavior, or if the misbehavior occurred because the SU/SD did not properly implement the IEP. 

This is called a Manifestation Determination. 

If the offense involved drugs, weapons, or serious injury to self or others, the school can move the 

child to a different setting for no more than 45 school days without parent permission, even if the 

behɤɹɬɲɵ ɺɤɶ ɦɤɸɶɨɧ ɥɼ ɷɫɨ ɶɷɸɧɨɱɷ˜ɶ disability. 

If a child is removed from their setting for over 10 days in the school year, the school must provide 

special education services in a different setting so that the child can continue to make progress to 

achieve IEP goals. 

If you have questions about this process, you should talk to your school or contact one of the 

organizations listed at the end of this brochure. 

Can a parent remove a child from special educationservices? 

You can decide to withdraw your child from special education programs and related services at any 

time. 
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You must request this in writing to your school. When you remove your child from their special 

education program, they will no longer receive any special education services; withdrawing your 

ɦɫɬɯɧ ɬɶ ȃɤɯɯ ɲɵ ɱɲɷɫɬɱɪˉȄ Iɩ ɼɲɸ ɵɨɰɲɹɨ ɼɲɸɵ ɦɫɬɯɧ ɩɵɲɰ ɶɳɨɦɬɤɯ ɨɧɸɦɤɷɬɲɱ ɶɨɵɹɬɦɨɶˊ ɷɫɨ SU/SD cannot 

continue to provide selected special education or related services requested by the parent. 

Can a parent send a child to an independent school? 

Parents can choose to educate their child at an independent school. However, the school district/ 

supervisory union is not required to pay tuition for a child with a disability if ɬɷ ɬɶ ɷɫɨ ɳɤɵɨɱɷɶ˜ choice 

to place the child in the private school. 

If directed by a court or hearing decision, a school district/supervisory union may pay tuition at an 

independent school if a decision is made that the school district did not provide the child with an 

appropriate special education program, and the independent schoɲɯ ɳɵɲɪɵɤɰ ɰɨɨɷɶ ɷɫɨ ɦɫɬɯɧ˜ɶ needs 

as determined by the court or hearing decision. 

RESOURCES 

To Request Mediation 

Mediation may be requested in writing using the form provided on the Agency of Education 

website or by writing a letter to the Secretary of Education. If writing a letter to the Secretary, you 

must include all of the information required by the mediation form. 

Filing a Due Process Complaint 

Two separate forms have been developed for filing a due process complaint; one for parents and one 

for school districts. A hearing may be requested in writing using the form(s) provided on the Agency 

of Education website or by writing a letter to the Secretary of Education. If writing a letter to the 

Secretary, you must include all of the information required by the relevant regulations and the due 

process complaint form(s). 

Filing an Administrative Complaint 

To file an administrative complaint, an individual may download, fill in and mail a form available on 

the Agency of Education website, or may write a letter to the Secretary of Education. If writing a letter 

to the Secretary, you must include all of the information required by the relevant regulations and the 

administrative complaint form. 

Questions? 

For questions or concerns about requesting mediation, filing a due process or administrative 

complaint, contact the Agency's legal section. If you are unable to write, you may use other meansof 

communication to request mediation, due process or an administrative complaint. 

Email address for filing forms electronically: AOE.MediationDPinfo@vermont.gov 
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Mailing address for filing forms by mail: 

Vermont Agency of Education 

Special Education Mediation Service  

219 North Main Street, Suite 402 

Barre, VT 05641 

Your School District’s Special Education Administrator: He or she has information about your rights and 

ɶɳɨɦɬɤɯ ɨɧɸɦɤɷɬɲɱ ɶɨɵɹɬɦɨɶ ɬɱ ɼɲɸɵ ɦɲɰɰɸɱɬɷɼˉ Cɲɱɷɤɦɷ ɼɲɸɵ ɶɸɳɨɵɬɱɷɨɱɧɨɱɷ˜ɶ ɲɩɩɬɦɨ ɷɲ ɩɬɱɧ ɲɸɷ ɷɫɨ 

ɱɤɰɨ and telephone number of this individual. 

For further assistance: 

Vermont Family Network 

600 Blair Park, Rd Ste. 240 

Williston, Vermont 05495 

Phone: (800) 800-4005 or (802) 876-5315 

Vermont Disability Law Project 

274 North Winooski Avenue Burlington, VT 05401 

Phone: (800) 639-8857 or (800) 889-2047 
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