State Board of Education
Tuesday, April 18, 2017
ITEM J1

Rules 2200 Series Timeline

DATE

2013/2014
November 17, 2015
December 15, 2015
January-July 2016
March 2, 2016

March 28, 2016
April/May 2016
June 30, 2016
July 1, 1016
June-July, 2016
July 29, 2016
July 29, 2016
August 5, 2016
August 29, 2016
September 12, 2016
October 3, 2016
November 4, 2016
November 14, 2016
November 15, 2016
November 21, 2016
November 23, 2016

ACTION

SBE Strategic Plan/Goals
SBE voted to initiate review of 2200 series rules; adopted
resolution (Tab A)
AOE presented SBE with proposed timeline for adoption of
revised rules (Tab B)
Internal AOE review and drafting
Memo to CIS (Mark Tashjian and Michael Livingston) to
review issues (Tab C)
Antiquated Language; Fiscal accountability; equal
opportunity
Equity; use of external evaluators and Special Education
CIS meets at AOE to discuss IS issues as requested
Secretary meets with IS representatives
SBE hires independent counsel
AOE conducts survey of Superintendents and Special
Education Directors—statewide (responses from 39 Supts
and 43 special education directors) (Tab D)
AOE solicits written feedback on rules from VISA, CIS,
VSBA, HRC, ACLU
SBE votes to approve draft rules
Approves AOE to prefile at ICAR
2200 Series prefiled with ICAR;
7320 (accrediting agencies) also prefiled with ICAR for
August 8 meeting of ICAR;
AOE requests to pull records from ICAR’s August agenda
Chair SBE request 2200 series be placed on September
ICAR agenda
ICAR moved 7 rules from September agenda to the October
ICAR agenda, 3 from SBE, including 2200, 7320 and Act 46
alternative structures; chair of the Board did not object
Chair requests to pull remove 2200 series from the October
agenda
Election
ICAR opposes filing the rule and moves to return rules to
the SBE for an AG opinion letter, cost estimates for
economic impact and maximizing public input; (Tab E)
SBE votes to continue rulemaking process
SBE Chair requests AG opinion on Board’s rule-making
authority
SBE Chair requests AG opinion on applicability of VT Public
Accommodations Act to IS

DATE

November 23, 2016
December 6, 2016
December 12, 2016
December 19, 2016
January 20, 2017
January 31, 2017
February 9, 2017
February 16, 2017
March 21, 2017

April 11, 2017
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ACTION

SBE sent invitations to every IS in the state with notice of
stakeholder meetings (both approved and recognized
schools)
Stakeholder meeting at Burr & Burton
Stakeholder meeting at St. Johnsbury Academy (there was
a 6X6 pre-meeting with stakeholders)
AG Opinion affirming SBE’s rule-making authority
2200 Series Subcommittee meets and revises rules
Discussion Draft of Rules Issued
AG Opinion affirming applicability of VT Public
Accommodations Act to IS
2200 Series Subcommittee meets and reviews rule changes
At March meeting, new board chair reappoints
subcommittee members; invites new board member to
consider joining subcommittee; issues directive to
subcommittee to meet prior to the Board’s regular meeting
in April to return with a process for moving the rule-making
process forward
Subcommittee meeting is warned and scheduled
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Vermont Agency of Education
Vermont State Board of Education

State of Vermont
219 North Main Street, Suite 402
Barre, VT 05641

[phone]
[fax]

State Board of Education
November 17, 2015
Item K

802-479-1280
802-479-1835

State Board of Education

education.vermont.gov

November 13, 2015
Initiation of a Comprehensive, Periodic Review of the
2200 Series of the SBE Rules and Practices
Whereas, the state board rules concerning the “evaluation of private education programs” (2200
series) have not been revised since 2001, and
Whereas, a broad number of changes have occurred in society and in education during that
time, and
Whereas, many rules and practices may now be inadequate or antiquated; and
Whereas, Goal Two of the state board’s strategic plan calls for a review and updating of state
board rules; and Goal One calls for identifying the magnitude and causes of the achievement
gap;
The state board of education requests the Secretary of Education to recommend to the state
board revisions to these rules and practices in order to modernize, and make them more
efficient.
Specifically, the board provides the following guidance to the secretary and requests her
recommendations on -




Updating antiquated language - The board requests the secretary’s recommendations on
updating the language and the system, in whole and in part.
Fiscal Accountability – The law requires the state board to assure that each school has
adequate resources. The board considers the current rules insufficient to meet this
statutory requirement. The board requests that independent school financial data and
budgets be submitted annually in a common statewide electronic format, that GAAP
procedures be employed, and that independent auditors be periodically employed.
Equal Opportunity and Equity – Currently, the provisions for assuring equal access and
admission to private schools are not sufficient. It is the view of the state board that equal
opportunities must be available to all in admissions, program availability and discipline;
and that the rules explicitly address these issues.
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The Use of External Evaluators – The Board considers a robust external evaluation
system to be essential for independent private schools which draw down public funds.
The board requests that independent schools be evaluated periodically using a NEASC
system.
Special Education – Approved independent schools shall provide special education
services reasonably equivalent to those that would normally be provided in a traditional
public school. The board realizes that certain schools may specialize in providing
services for certain handicapping conditions, and that circumstances will vary.

The board requests an update on progress at the December 2015 meeting and a draft of
proposed rule revisions at the January 2016 meeting. Further activities and calendar markers
will be determined in January 2016.
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AGENCY OF EDUCATION
Barre, Vermont

TEAM:

School Finance

ITEM:

Timeline for Review of SBE Rule Series 2200 Independent School Program
Approval

BACKGROUND INFORMATION:
1. At the November 17, 2015 meeting the State Board of Education requested that the
Secretary of Education prepare a timeline for the review of the 2200 series of the SBE
Rules and Practices.
2. Below is the proposed timeline for the rule revision process:

Meetings AOE internal and AOE with external parties
Present Draft to SBE
Prefile with ICAR
File with ICAR
Publishing Notice
Public hearing and Comment Period
Final Proposed Rule to SBE
Final Propsed rule filing with LCAR
Legislative Review and Final Rule

STAFF AVAILABLE:
Cassandra Ryan, School Finance
(802) 479-8545

December 2015 –
May 2016
June 2016
July 2016
August 2016
August 2016
September / October 2016
November 2016
November 2016
December 2016

State of Vermont
219 North Main Street, Suite 402
Barre, VT 05641
www.education.vermont.gov

[phone]
[fax]

802-479-1030
802-479-1835

Agency of Education

March 2, 2016
Michael Livingston
The Sharon Academy
P.O. Box 207
Sharon, VT 05064
Mark Tashjian
Burr & Burton Academy
P.O. Box 498
Manchester, VT 05254

Dear Michael and Mark,
As you know, the State Board of Education wants to review and update its rules related to the
“evaluation of private education programs” (2200 series).
Specifically, the SBE asked me to recommend rule changes that address the following SBE goals
(quoted from a request presented at the November SBE meeting):
•

Updating antiquated language - The State Board requests the Secretary’s
recommendations on updating the language and the system, in whole and in
part.

•

Fiscal Accountability – The law requires the State Board to assure that each
school has adequate resources. The Board considers the current rules insufficient
to meet this statutory requirement. The Board requests that independent school
financial data and budgets be submitted annually in a common statewide
electronic format, that GAAP procedures be utilized, and that independent
auditors be periodically employed.

•

Equal Opportunity and Equity – Currently, the provisions for assuring equal
access and admission to private schools are not sufficient. It is the view of the
State Board that equal opportunities must be available to all in admissions,
program availability and discipline; and that the rules explicitly address these
issues.

•

The Use of External Evaluators – The Board considers a robust external

evaluation system to be essential for independent private schools which draw
down public funds. The Board requests that independent schools be evaluated
periodically using a NEASC system.
•

Special Education – Approved independent schools shall provide special
education services reasonably equivalent to those that would normally be
provided in a traditional public school. The board realizes that certain schools
may specialize in providing services for certain handicapping conditions, and
that circumstances will vary.

As the designated leaders of the CIS, I am asking you to please take these guidelines to your
members for discussion and comment. When you have comment from your members and it is
ready to share, I would like to sit down with you to discuss the comments and hear your input
on the proposed revisions to the rules.
I would very much like your input before we put together a draft set of revisions to bring to the
State Board of Education.
I would like to schedule the meeting now, so we have it on the calendar, but realize we need to
push it out far enough for you to have time to gather robust input from your CIS members.
Based on the State Board's announced timeline, I suggest we try to schedule for sometime in
mid to late April 2016. Please contact my assistant, Maureen Gaidys at 802-479-1060 or via
email at Maureen.Gaidys@vermont.gov with suggested dates/times that may work.

Best,

Rebecca Holcombe
Secretary of Education

cc:

Kevin Ellis, Partner, Ellis Millis
Mill Moore, Executive Director, VISA
Laura Pelosi, MMR, LLC

State of Vermont
Agency of Administration
109 State Street
Montpelier, VT 05609-0201
www.aoa.vermont.gov

[phone]
[fax]

802-828-3322
802-828-3320

Office of the Secretary

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES
To:

Louise Corliss, SOS
Chris Winters, SOS
Charlene Dindo, LCAR
ICAR Members

Date:

November 15, 2016

Proposed Rule:

State Board of Education (SBE) Rule 2200 Evaluation of Private Education
Programs (Independent School Program Approval), Rule 2200 et seq. through
SBE Rule 2230.4
(State Board of Education)

The following official action was taken at the November 14, 2016 meeting of ICAR.
Present:
Absent:

Abstain:

Chair Michael Clasen, John Kessler, Steve Knudson, Clare O’Shaughnessy, Dirk
Anderson, and Scott Bascom
Jenn Duggan
Diane Bothfeld
Allan Sullivan – voted electronically
Clare O’Shaughnessy and Allan Sullivan

[ ]

The Committee has no objection to the proposed rule being filed with the Secretary of State.

[ ]

The Committee approves the rule with the following recommendations.

[X]

The Committee opposes filing of the proposed rule.
Motion to return the rule to the State Board of Education for further work on the Economic Impact
Statement, specifically the impact on small businesses and local school districts, and special
education services as well as maximizing public and stakeholder input.

1. Request an opinion from the Attorney General’s Office regarding the State Board of Education’s
statutory authority to issue this rule.
2. Coversheet #7: Expand on the concise summary in a bulleted list format.
3. Adopting Page #5: Add titles of rules.
4. Economic Impact Statement #3: Provide cost of proposed rule compared to current rule.
5. Economic Impact Statement #4: Provide additional information. What are the benefits of the rule?
What are the costs for independent schools, for the workforce and for the parents?
6. Public Input Statement #4: It was suggested to get the names of the people attending the ICAR
meeting and allow them to comment on the rule.
cc:

Stephan Morse

State Board of Education
Subcommittee Meeting
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ACT 166 Timeline
DATE

ACTION

May 28, 2014

Act 166 signed into law; 16 VSA §829

July 2014

Interagency Working Group begins weekly meetings to draft
rules (AHS and AOE); Head Start

September 10, 2014

Stakeholder Meeting in Montpelier Pavilion Auditorium

September 16, 2014

Board voted and approved draft PreK rules

October 27, 2014

Transitional Guidance Issued to Field on Act 166

November 2014

AHS Legal review and approval

December 2, 2014

PreK rules prefiled at ICAR

April 3, 2015

Proposed Rules filed with Secretary of State

May 20, 2015

Public Comment Hearing held in with VIT sites at nine (9)
locations across the state

June 20, 2015

Public Comment Period ENDS

August 18, 2015

SBE voted and approved FINAL PreK rules

DATE

ACTION

September 14, 2015

FINAL proposed rule filed with Secretary of State

September 15, 2015

FINAL proposed rule filed with LCAR

October 8, 2015

LCAR review

October 22, 2015

Adopted Rule filed with Secretary of State and LCAR

July 1, 2016

Effective Date of the PreK rules

State Board of Education - April 11, 2017
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State Board of Education
Date: April 18, 2017
Item: J3
Outcomes from the Rule 2200 Series Subcommittee Meeting dated April 11, 2017

Guiding Principles
“The right to public education is integral to Vermont's constitutional form of
government and its guarantees of political and civil rights. Further, the right to
education is fundamental for the success of Vermont's children in a rapidly-changing
society and global marketplace as well as for the State's own economic and social
prosperity. To keep Vermont's democracy competitive and thriving, Vermont students
must be afforded substantially equal access to a quality basic education. However, one
of the strengths of Vermont's education system lies in its rich diversity and the ability
for each local school district to adapt its educational program to local needs and desires.
Therefore, it is the policy of the State that all Vermont children will be afforded
educational opportunities that are substantially equal although educational programs
may vary from district to district”. 16 V.S.A. §1.

“The Vermont Legislature and the Vermont State Board of Education have
consistently encouraged the development of strong independent schools….At present
there are a number of independent schools that reflect the variety of needs
and educational philosophies that exist in the state. It is through this unique network
that special needs and educational alternatives are able to flourish. The Vermont State
Board of Education views these schools as an important element of our educational
system offering learning opportunities to students in Vermont.” The above is an excerpt
from the Agency of Education’s publication, “Independent School Guide”.
“[I]n Vermont the right to education is so integral to our constitutional form of
government, and its guarantees of political and civil rights, that any statutory
framework that infringes upon the equal enjoyment of that right bears a commensurate
heavy burden of justification.” Brigham v. State, 166 Vt. 246, 256, 692 A.2d 384 (1997).

Re-Affirmation of Principles
The principles driving the proposed changes are proper accountability of the state’s funds,
equality of opportunity, non-discrimination, and updating of language (State Board of
Education meeting, November 17, 2015)." Nov 29, 2016
1. Accountability of state's funds

•

•

"The law requires the state board to assure that each school has adequate resources. The
board considers the current rules insufficient to meet this statutory requirement. The
board requests that independent school financial data and budgets be submitted
annually in a common statewide electronic format, that GAAP procedures be employed,
and that independent auditors be periodically employed." Nov 2015
"A financial collapse will place the school in the state’s hands, at potentially significant
costs, as well as possibly leave students stranded." Nov 29, 2016

2. Equality of Opportunity
• "Currently, the provisions for assuring equal access and admission to private schools are
not sufficient. It is the view of the state board that equal opportunities must be available
to all in admissions, program availability and discipline; and that the rules explicitly
address these issues," Nov 2015
• "The State Board seeks to ensure that all children have access to the same school options
as their peers." Nov 29, 2016
• "The State Board, as a state entity, is charged with ensuring that state resources are used
for the common benefit. Open enrollment policies ensure that state resources are used to
create institutions that are equally accessible to all of the public." Nov 29, 2016
• "The provision of a subsidy which can be realized by some families but not others does
not provide equality of opportunity"
3. Non-discrimination
• "Special Education – Approved independent schools shall provide special education
services reasonably equivalent to those that would normally be provided in a traditional
public school. The board realizes that certain schools may specialize in providing
services for certain handicapping conditions, and that circumstances will vary." Nov
2015
• "The proposed rules would require publicly-supported schools to be willing to serve all
areas of disability." Nov 29, 2016 letter
• "Some independent schools are almost entirely publicly funded but do not accept
students with disabilities and seek to continue being selective in enrollment in apparent
violation of 16 VSA 1." Annual Report to Governor and general assembly January 2017
• "In a state where some regions may soon have no public high schools due to closures,
the State Board seeks to protect children by ensuring that students with disabilities have
access to the same programs and options as their peers." Annual Report to Governor and
general assembly January 2017
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Proposed steps forward for Rule 2200 Series
Affirmation of principles and make a plan: Entire board will review principles and proposed
steps forward and adapt them.
The State Board asks input from AOE on the January 31, 2017 draft version of the rules and
asks that they incorporate revisions into current draft (this can be done in the phases outlined
below)
Phase 1: All the rest
The subcommittee will review the entire document, except those singled out in phase 2,3, and
4. They will revise these sections and then bring the edited document back to the entire
board for feedback. The board will decide if it needs work or if it's time to move on to the
next phase.
Phase 2: Financial Capacity 2222.1
The subcommittee will work on the sections on financial capacity. They will revise these
sections and then bring back the edited document back to the entire board for feedback. The
board will decide if it needs work or if it's time to move to the next phase.
Phase 3: Non-discrimination 2222
The subcommittee will work on the sections related to non-discrimination. They will revise
these sections and then bring back the edited document back to the entire board for feedback.
The board will decide if it needs work or if it's time to move to the next phase.
Phase 4: Special Education 2223, 2224, 2228
The subcommittee will work on the sections related to Special Education. They will revise
these sections and then bring back the edited document back to the entire board for feedback.
The board will decide if it needs work or if the working draft is now complete.
Final Product: Board Vote
Next Steps: Return to ICAR—restart rulemaking process
*At the beginning of phase 2, 3, and 4 the subcommittee should review the policies of other
New England states.
**If the legislature takes any action around Rule 2200 Series, the subcommittee will revisit the
plan and bring it back to the board.

2200 Committee Members:
Bill Mathias- chair of the subcommittee
Bonnie Johnson-Aten
Item J SBE April 18, 2017 Meeting
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Peter Peltz
John Carroll
*Krista Huling will attend and only vote when needed to break a tie.
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