7~ VERMONT

AGENCY OF EDUCATION

Adopdede 2208



7~ VERMONT

AGENCY OF EDUCATION

STATE OF VERMONT
GOVERNOR

Phil P&SeEet+tShumlin

VERMONT AGENCY OF EDUCATI ON
SECRETARY

Dani el ArFkmeemdd— Vi | aseca

VERMONT STATE BOARD OF EDUCATI ON

John Garepdlaln
Chair

SabBnad&kkaviarolel

2003

M .
Nor wNelfane

Vi €echair

Wi | | BesrAmirn gt on

Kyl e Cbhbaehlans F

Mi | Petney

ceChair

Laura Harri s Wi—t-+1 st on
Vermont Page? of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 2020143

Page2 of 207 Vermont SpeciakEducation Rule$ Page2 of 2

rev. 2013



K++sta Huling Jefferson

K

m Gl Boansbidn s o
At-en

Wi

I
Jenna

7~ VERMONT

AGENCY OF EDUCATION

Es sMexaAtpelier

Kat hy Mawgpareet SwanReaecham

am Mat his Brandon

OVviF@G & aSedal

Wei+nberger
John OM&wrlefRlRer rManch eesn tdérd&1 e

Ol sen Soultchndonderry

ol

i ver

Peter

The Ver mont

creed,

Pel t z Woodbury

St . JoBwnarstbiumr gt

Agency of Education does

marital status, gender, di
Vermont Page3 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013

Vermont SpeciakEducation Rule$

Page3 of 207 rev. 20013

sabi

not di s

ity, a

Page3 of 2



Sect

7~ VERMONT

TABLE CONTENTS

Statutory Authority

Il ntroducti on

l ndi vi dual s

Gener al Prov
236(CSpeci al

wi t h Di

i sions

Educati

2360 Statement of

2360 Free

sabi liti

es Act

on in Vermont

Purpose

and AppEduwca taitoen P(uPA B E)

AGENCY OF EDUCATION

(1D

ave
ave
ci ni

cer i

rvi «

ces

2360. FAPE for Chil drtemBeéegin
2360. FAPE for Students who h
2360. FAPE for Students who h
2360. FAPE for Children advan
2360. FAPE for Stwudents incar
2360. Residential Pl acement
2360. Assistive Technology
2360. Extended School Year Se
2360. No-academic services
2360. Physical Educati on
2360. Program Options
2360. Speci al Education Servi
2360. Personnel Qualification
2360. Required For ms
2360. Use of I nsurance
2360. Rel &teedi ces
2360. I ndividuali zed Educatio
2360. Routine checking hearing a
Vermont Page4 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 202043

Pages of 207

rev. 2013

Vermont SpeciakEducation Rule$

178
178
179
189
1840
190
212
223
223
246
279
279

Pages of 2



7~ VERMONT

AGENCY OF EDUCATION

Sect Pag
2360 Child Find 2840
2360 Reserved 302

Par i V&r mont Rul eSe rG@Gmoivceersnitnog Chi | dren E 335

2360 Part C Early Intervention Servic 33

2360. Part C Definitions 335
2360. Public Awareness and Chil d 402
2360. Screening 424
2360. EvaluatiCom!| df &t Aesessment 435
2360. Eligibility 468
2360. I ndividualized Family Serv 4%ZQ(
2360. Notification of Transition 514
2360. Late Referral Procedures 525
2360. Transition Conference 536
2360. Eligibility for Essenti al 547
2360 Records 569
2360 Procedural Safeguards 5 840

PariVeBr mont Rul es Governing Servi cTeve nttiye ( 603

2361PariS@&8rving Children/ Student-esndédges TI| 603

2361 Part B Definitions 603
5361 gisg)s(entlal Ear ligl iEgiulcialtii tonT i Be&EE&DH i 6 9.4

2361 Educational PéeasemBestincthee En 715

2361 Transition for Children Moving i 716
2361 | EP Content 736
236zEligibility for Childrenohges Six Ye 137
2362 Categories of Disabilities 769
2362 Evaluation & EIligibil-Ddfyi mMiettieami 825
Vermont Page5 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013

Vermont SpeciakEducation Rule$

Page5 of 207 rev. 20013

Page5 of 2



Sect

236¢

23614

I n
23
23
23
23
23
23
23
23
23

23

23
23

Le
23
23
23
23

7~ VERMONT

AGENCY OF EDUCATION

2362. I nitial Evaluations

2362. Evaluation Planning Team (|
2362. ReEvaluation Requirements
2362. Evaluation Procedures
2362. Additional Procedures for
2362. Evaluation and Pl anning Te:
2362. Students with Disabilities
2362. I ndependent Education Eval

23

di viduali zed HdukPa)ti on Progr ams

63 Ti melines

63 Responsibility of Local Educatic

63 I ndividualized Education Progran

63 Parent PartMeépiabngesn in | EP

63 Notice about | EP Meeting

63 Devel opment , Review and Revi sion

63 Content of | EP

63 Consent for Initial Provision of

63 Distri bExploanathnidon of the | EP Do

63IEP quuirements for Pl acements
Tutori al Progr ams

63 1 EP for Student Transferring In

63 | EAPSccCOuntability

ast Restrict(ibRE)Envi ronment

64 Gener al Least Restrictive Envirc

64 Continuum of Alternative Pl aceme

64 Pl acement s

64 Residenti al Pl acements by LEASs

&4 LRE f oAc aNdbenmi ¢ -caunrdr iEcxutlraar Act i vi t

Vermont Page6 of 207 | Vermont

Special Special

Education Education

Rulesi rev. Rulesi rev.

202013 202013

Vermont SpeciakEducation Rule$

Pageb of 207 rev. 20013

910
910
910
9 80-2
104
105
106
168
10 &1
10 2

10 &3

10 94
105

127
127
127
138
139
1718

Page6 of 2



7~ VERMONT

AGENCY OF EDUCATION

Sect Pag

23®% Technical Assistance, Training a 1719

2368 | nstructions for Homebound or Hao 189

Vermont Page7 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$
Page7 of 207 rev. 20013 Page7 of 2



7~ VERMONT

2365 Parent al Rights and Confidenti al
2365. Parent al Ri ght s
2365. Content of Notice
2365 Procedur al Safeguards No
2365 Parental Consent
2365 Medi ati on
2365 Admini strative Compl aint
2365. Due Process Complaint Pr
2365 | mparti al Hearing Office
2365 Finality of a Due Proces
2365 Civil Action
2365 Attorneyds Fee
2365 Chil ddés Status During Pr
2365. Transfer of Parent al Ri g
2365. :Confidentiality of I nformatio
2365. Notice to Parents
2365. Access Réegbhtdsto
2365. Record of Access
2365. Records on More than One
2365. List of Types and Locati
2365. Fees
2365. Amendment of Records at
2365. Opportunity for a Hearin
2365. Result of Agencyds Hear.i
2365. Hearing Procedures
2365. Consent
2365. Safeguards
2365. Destruction of I nformat:i
2365. Childrends Rights
2365. Disciplinary I nformation
Vermont Page8 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 202043
Pages of 207 Vermont SpeciakEducation Rule$

rev. 2013

AGENCY OF EDUCATION

1e
1e
1e
122

Page8 of 2



236 6

7~ VERMONT

AGENCY OF EDUCATION

State Funding—Ffor Speci al Educat

2366. .Special—Edueation Service Pl ai
2%_66':R—e—i—m49—u—rsement | en B
2366. tAstruetional Services
2366. Related Services
2366. Speecial—Edueati on Admini
2366. Evaluation Costs
2366. Costs of Placement i+ n- Ap
2366. YUnalltlowable Expenditures
2366. F+—anhrsi+t+oen—F+roem Resident
2366. Special—Eduecation Admini
2366. (Special—FEdueation Expenditures:cs
2366. FHnanetatlt—Expenditure Report
2366. Appealing—Ltate Fee Penal
2366. FHt+ing—an—Appeal of Pena
2366. Appeal—deci sion
2366. YUnrtorgi+ven Penalties
2366. !Ceorreettons Education
2366. tcettaboerative Programs
2366. ceolttaboeorative—Program De
2366. Ccoltlaborative—Program Ac
2366. Nogoeltaberative Tuition
2366. Exeess—Costs Procedure
2366. Allowable Costs Reportin
2366. Reserved
2366. Alloecation—of Attorneyos
2366. Sechedule ot Specialt—FEduc
2366. Reimbursement—Fort+helsCoesdsChoif
2366. State—Placed Student
Vermont Page9d of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 202043

Vermont SpeciakEducation Rule$

Page9 of 207 rev. 20013

O N N O I N A O A A A

Page9 of 2



2367

2368

7~ VERMONT

AGENCY OF EDUCATION

2366. LERei+mbursement—Fo+r—Spec 16
2366 P—I—a—ee—me—n—teéfSJPaanPde—Q%M—blictSSc 6
2366. (State Funding—foer— Essential Ee 16
2366. EssentiEalduecBanloyn Funds 16
2366. Essential—Earty Fducatio 16
2366. (Resi+dential Pl acements 16
2366. State Operated Residenti 16
2366. tndividual—Residential P 16
2366.  LeoeeckBmduveation— Agency Pl an 17
Reserved 15 4-5
\CS:[]:JIdsren wi t h DlsablIltles&I—Eonn”reoIIls_g_7
2368. Parentally Placed Students in 1587
2368. Child Find 15 87
2368. Child Count 15 78
2368. Proportionate Share of | 15 %38
2368. Ineligible for FAPE when 15 &9
2368. Services Determined 15 8¢
2368. Service Plan and Record 16 8-1
2368. Equitable Services Deter 16 82
2368. Location of Services: Tr 16 83
2368 ggzg}s/ May not Benefit In16_8—4
2368. Use of Public and Indepe 16 84
2368. Property, Equipment and 16 85
2368. Compl ai nt s 16 8-5
2368. :School Districts without a Pull1l6 86
2368. (Pl acement of Childrésashe Parerl1l6 87
Vermont PagelOof 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 202043

Pagel0 of 207

Vermont SpeciakEducation Rule$

rev. 2013

PagelO of 2



7~ VERMONT

AGENCY OF EDUCATION

2369 Educational Surrogate Parents 16

2389 Monitoring and Corrective Acti on 16

Vermont Pagellof 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$
Pagell of 207 rev. 20013 Pagell of 2



7~ VERMONT

PAGE LEFT | NTENTI

Vermont Pagel2 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$
Pagel2 of 207 rev. 20013

AGENCY OF EDUCATION

ON.

Pagel2 of 2



7~ VERMONT

AGENCY OF EDUCATION

PAGE LEFT I NTENTI ON

Vermont Pagel3of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$
Pagel3 of 207 rev. 20013 Pagel3 of 2



7~ VERMONT

AGENCY OF EDUCATION

STATE MEFRMONT

SPECI EDUCATI WL ES

STATUTORY AUTHORI TY

Feder al Statutory Authority:

|l ndi vidual s with Disabilities Education Act

State Statutory Authority in accordance wi't
16 V. S6A(7A

16 V. S. A. Chapter 101

ntroducti on

| NDI VI DUALS WI TH BDSAABTIACN EZ00 4

The 1 ndi vDidsuab isl iwtiitehs Edufciat stonedMact ¢ d DERA) 1

recently revised in 2004, i s acdecrdmao,dadd nl darws
services to support children and students v
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| DEA i s composed of four parts:
Part Ai General Provisions
Part Bi Assistance for Education of All Children with Disabilities (at@ge3-through

twenty-one2?2)
Part Ci Infants and Toddlers with Disabilities (bifthip toage thre®)

Part Di National Activities to Improve Education of Children with Disabilities

These Rules relate specifically to Part C and Part B of IDEA and also provide reference to
other pertinenEFederal andtate Rules governing special education in Vermbtdjor Rules
Sections are organized based on chronology:

(1) Generall Vermont Special Education Rules

(2) Part Ci Rules governing services to children birth up to age three

(3) Part Bi Rules governing services to students ages three through tomaty

(4) Supplemental Rules Pertimeto Special Education and Section 504 of the Rehabilitation

Act of 1975
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2369Ppeci al Educati on

236 ®B.tlat ement of Purpose

These rules are designed to ensure that:

(a)ligible Vermont students wathreesapptopiie
educathiadonemphasi zes special education and
uni que needsmafnar pfrerptalreer tehdkeucati on, empl o

in accordance with state and -effefdeecrtalv el anwasn |
(b)The rights of children with disabilities a

2360. 2FrdA@epropriate Publ i(c3ddede caft iFoede(r BRAP
Regul aGRRABSO(101)

These rules i mplement the |IIndprvo \acdd rftl vDiEtAH , D

amended. Thedeorrualbhes egpinovwifdehi |l dren and stud
t hBtelter auvelo t2¢l i nclusive, including children \
suspended or expelled from school, as provid
St ate, ladcalandFepdenvate sources of support ar
requirements of this part. For example, if i
residential facility, the State coduwledd ufsoer jsoh
the cost of that placement. Nothing in this
ot herwise valid obligation to provide or to
Consistent with Rulad |2 3eM3s.ulr et teh aAg etnhceyr e i s r
childdés I EP, including any case in which the
education and related services to the child

2360 .FPAPIE for chil dr enmhed8I00FR 3001@l) a
An el igibl endahitlldds hal pau bFleiece eadoupcraotpiramatbee gi n
child's third birthday and conti bwepg2el unl es

years of age. An i ndi(vliEdRua,l irzaetdh eerd utchaatni oann pirr
ser vi c ¥ermont Pagel8of 207 | Vermont
Special Special
Education Education
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pl ahFSP/ One Pl an), shal/l be in effect for an
third birthday occurs durs maldteh e rsmi nmnee rt,h et hdez

services under the | EP will begin.

2360 . FAPE for student s:(MICBR 8BOD.¢a)@)r aduat ed

A student who has graduatedsdmhoonl hdigpml cmd oo
entitled to a FAPE. A student who has not ye
because the upper age | imit of efaxyméylbey i
all owed to completgetahewi ¢emppEPvgeeamademppr o
Agency of Education.

2360 .FPAP¥Eor students who have dropped out of

|l f a student drops eawtr etfursnc haotolan yt htaitmes t aundce
with a FAPE until the student graduates with

a FAPE ends because the upper age | imit of e

2360.F2AP4 for children advanéidorR8300.10¥) gr ade t o

Each LEA shall provide a FAPE to any individ
special educatrcbn] dewwas nboughitkd orarbdsen r
advancing from grade to gmddgdancihg fdeoer gpr ad

be eligible for special education shall be m

t eam.

2360 .F2PAPEor students who are incarcerated in
@For a person bedtgwE&®hrmbobgivag g2el of

QQH—1 f a person in his or her | ast educ
not been identafdiedalkisl iat ¢ hwha wag hel i
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education and did not have an WEPIinop
be mandated to provide a FAPE.
i) The Departmenshalfl Conakectea@dsegnabl e ef

review whatever i nformation is neede
i ndividual has not been identified a
did not havoer ahnerl EBPasith enduscati onal p |
incarceratconreatibaonadufacility.

22)+—+A person who is incarcerated shal/l
) The person was providediseavceereatidanr
i) The person had been provided service:«
was i ncarcerated; or
(iThe person had not been provided ser\
identified as a child with aadi®abil
3-)Tihe foll owing requirements doeingohtt8eaepnp |
t hr duveho i2¢l 34 CFRD.A324) :
) The requir emennstt atidoe spdairid @ tca peaE £S hand € n t
achi ewemgntams and

(i) The rlegPui rement pl &oni hgaasdtioansitio

i nmate wil |l reach the upper age | i mit
based onoomowmsi dematince and el igibilit
@G- wVvModi fications of | EP or placement.

i) The I EP team may modify the student's
Correbasodemandbtomat dd de security or o
that cannot otherwise be accommodated

(i) The LRE requirements of Rulsd ud®t4 sdor
| EPs.

(b)For incarcerated @ieg Hiaagarmen dep arhenshgé bd f

ensure that at intake, a screening occurs
suspected of having a disability and who
need of speci al educati on esdnh aeldu cbaet ipornoavli df

(I EP) -earad urae i ons as prescribed under Rul e
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2360. 2R6sidenti al Pl 880e0melOt4)( 34 CFR A

|l f placement in a public or private reside
education and rhelladt end tshe rav idciessa btio iangoli € &k
care and room and board, shalll be at no co

2360.A%.57i sti ve( 34 c@I WO .ALGOY5 )

@2>)>—Each slhE&aA | ensure that assistive technoc
services, or both, as those terms are def]
student with raedissabalpdryt idf rtelgaui st udent ¢
QDSpecial education services under Rul e
2 +—+)>rRel ated services under Rule 2360. 2.
B)+—++Buppl ementary aids and services und

(b)On a-bgraasssee b asisschadle pusedtodfcl@eol ogy devi c
student s home or in other settings is ref
student needs access to those deyBde€FRnNA!
300.105(b)).

(A plan t o enstuircenalhamataerli alnss ttroucbe used a

alternative format which shall meet the N:
Standard (NI MAS); in accordance with Apperl
Federal Regudtatdemts wiotrh eacdi sability in &
Such material shalll be delivered in a ti me
wi || ensure that students with print disal

athe same time as students without print

2360.Ext8ended School Ye&800Sdi0®6)ces (34 CFR A

Each LEA shalll ensure that Extended School Y
provide FAPE c 02n3s6i3s.t7¢(nht) waintdh aRulneo cost to th
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2360.Noacademic( 34r @FMR0e.A107)

@Each sthmA I take steps including the provi
determined appropriate and neceswsadgmby
and -emwtracul ar steirevsi ciens tahned naacntnievri necess
with disabilities an equal opportunity f

bANo-acadamdcextraemnmvirces !l amd aec tciovuintsieel si nnga )
services, athletics, transportation, heal
groups or clubs sponsored by the LEA, ref
individuals with disabilndliwdi,nagnkdotetmpd mp

the LEA and assistance in making outside

2360.2.10Physical education( 3 4 C3FC0R0 .A1 0 8)

EachLEA shall:
@Provide physical education services, spe
available to every child with a disabilii:t

without disabibvtdesphypdi dakbsedaoatapron t «
di sabilities in the same grades.

L)YAf f ord the opportunity to each eligible ¢
education program availabde to nondisabl ¢
@ The chil df uilsl etnirnoel liend a separate facild.i
2-)The child needs specially designed phys

| EP.

(Speci al physical educati on. I f special |l
child'"s | EP, e hfeorL EEAh e eesdbwcnastiibdn of t hat
directly or make arrangements for those :

private progr ams.

(dEducation in separate facilities.bl d@he LI
child who is enrolled in a separate faci/l
physical education services in complianc:¢

2360 .Pr.olglram opti 808.(13238)CFR A
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Each LEA shall reecairwi ndradspediidldreducati on
variety of educational programs and servic
including art, music, industrial arts, con

educati on.

2360. 2Speci al Educ(a3i4 oFd®BA vi ces

(@Special education means specially designed
uni que needs of a child with a disability,
the home, in hospitals anm iimsttrn uattiiomsi,n ap
education. Specially designed instruction r
eligible child under this part, the content
the unique needsfobmthbhecbhl tddbétbadi sabul ittt
child to the general curriculum, so that t}
State that apply to all children.

(b)Speci al education includestéhaealwicfe tmeetfsoltl

requirements of paragraph (a) of this sect.i

QDSped@amguage pathology services, or any
considered speci al education rather thar
2QTr avel training;

B)Vocwmrnal education; and

4Cet eaching.

()l ndi vi dual speci al education terms defined.

(1)At no cost meaxdesibhbatdal hsspectabhyis pi

does not precl utdeariencn odremmatlally fceheasr gcehda t o

their parents as a part of the regul ar e

(2Physi cal educati on means

i) The devebBopment of

(AAPhysical and motor fitness;
(B)IFundament al motor skills and patter
Vermont Page23 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013

Vermont SpeciakEducation Rule$

Page23 of 207 rev. 20013

Page23 of 2



7~ VERMONT

AGENCY OF EDUCATION

QCSkills in aqumadivisduadlanaed @maup ga
(including intramur al and | ifeti me sy
()l ncludes speci al physical education,
education, and motor devel opment.

3)Tr avel training meanppppobpvidipg I npsthutt

cognitive disabilities, and any other ct

i nstruction,dto enable them to

() Devel op an awareness of the environme

(lLearn the skil Ifsf encetcievseslayr ya ntdo snaofveel ye

within that environment (e. qg. , i n sct

community).

(A )Vocati onal education or techni cal educat

are directly relfatiendditvoi dunhael sp rfeopra rpaatii d no

for additional preparation for a career

degree.
(B)Cet eaching services is the delivery of s

education classbgomher geineedl| | edotclhyi on

special education teacher.

) By sel ecteaghthg services model, the
there is no compelling reason why t he
jointly idutheteigenelabseoom. The gence
teacher shall be an active particiopar

(i) The general education and special edtl
each chil ddés progress towards course

(ilShoal grogress review at any grading

danger of failing a course or i s not

goal s, the | EP team shal.l me et i mmed i

(A)ADet er mi ne -teathnnedsepvices ,omndhan

(B)IRevise the I EP as appropriate.

(VI n ordertéeacbifhgrsepbvices, the LEA mu
i mpl ementation which includes conti nt
submit the plan to the Ver mont Agency
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dTo esswcrce s ssfewclo npaasty t r asnesrivii coens, maya nbsd ts poent

provided as specially designed instructi on,

benefit from speci al educati on.

MWMATr amai tserviacesxsdwrmde ams ed s et of activit
t hat :

()l s designed t erbie nitietdh ipnr oac ersess,u ltthsa t
t he academic and f umrcdtiilanaMi tehc i edv esme

facilitate the chil déscmowle meatti Vfirtoime
posecondary education, vocational ed:¢
(including supported employment), <cort
services, independent I iving, or comr
(i)l's based on the individual student's
strengths, preferences and interests;

(Al nstructi on;

(BIRel ated services:;

CCommunity experiences,;

(D)Theevel opment of empd olyonelnt a cwmldt olt ihy

objectives:; and

(B)I f appropriat e, acqui sition of dai |

evaluati on.

e-duwe-at+-onatlastu-mpooreto-ssty-stteem-he—p-a+rent— t 0 mi
eht+t+d—wirthRSpeecdrad-dbtdtetsp—gaed—t+nstruet+ on ms
nreeds—of —an——eligibltle chelldvetriyeodontnentr,uct
(aylo address the unigque needs of the chilc
(b)To ensure access of the sditdatoheher gen
eduvecatt+onal—beapdarddiwtitbrnot—the LEA t
- )Special—eduvecation—services include, a
H—et+tassroomi+nstruyuetion,—home— i nstruc
FAst+tuvti+oens—and—+nstruction in oth

 AYCet eachi ng sdeerlvitveceersy tosf tshpeeci al ed
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the—general—eduyveation—ecltassroom p
eduecation—eclassroomteaecher and a
1> By —seleecteaghthg—so6rvieces model

determinedothamptehéeragisemson

classroom. The general educati c
aective—parti+eipant in | EP meet.

and document each c¢childdés progr
and—+EP goal s.
3+—Shouwtd—a—progress—yeview—at any

progress towar dise ank Ps hgeolall sme ath ¢

atbetermine—-teoeathnpedsenvi ces o
p+aeement, and
b)Revise—the +EP as appropriate
4y I'n order-t tacbihgrsepvices,athe
pt—an—For—+mpltementati+on—whi ch I
development—and—submit—the pl ar
Eduyeation—for approval

i : . I : | I Con w
mot—o+—F+—tness—sWiHldsamemd—ap-atmodronm s .
I ’ L Ly i d I I gam
it Teti me sports); and I ncludes spec
eddecat-mownemdntonedwmama—mot or devel opn
| iSip)eid-cal ool . for

s—p—e—«:—l—a—l—l—y—et—e—seﬁqg—n—eed—mm—tarn—he&l—s—erV| Ces
stuvdent—with a—disabt+tity to benefi
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(i vy avel whinathniisg the provision of 1 ns
chit dren wi tnh tsiivgen idfiiscaabnitl ictoiges and
d+sabi+tit+es—who regui+e this iIinstr
A Pbevelop—an—awareness—of the envi
(B}learn the skills necessary to mo

t oape within that environment su
the—ecommunity.

v Feehnteal—eduveation—whieh —means org
d+—+eectt v related to the preparation
empl oyment , or rfaotri oand dfiotri ocan acla rpereerp ar
baeeatladureate—or advanced degree.

A a ya nbsd t

educattion, +f provided asd adspedacisaelrivy coeess |
to—assist—a—student—to benefit from spec

(1) Transitt+on asecrovoiredelsnoa tneedansset of act 1 v

HA-r—e—d-etsorwgbnbehdi—n—oar—ireenstueldt—spir-maewesesd  drh a
|—m19—r—e—V—|—n—g—t—h—e—a—c—a—d—e—m4—c—a—n—d—f—unct|on

studetmgEims eferences—amdludesr est s;

A }nAstruction;

(B)Related services;

) Community—experiences,;

b )Fhe—development—eft—employment an
a+hd

+H—appropriate,—acganditiuvwatiobndbiVygcai vomagl

2360 .Peri1s3lonnel Qualifications
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@) Th¥er mont Agenchyasofe sEdaubclaitsihoend and mai nt ain
personnel necessary to carry out this part
trained, including that those personnel h a
withidisalks.

bRel ated services per-gbhmen luaaunrdd qura it shyobigsd reas g r

include qualifications for relat-ed service

(aA) Are consi st emtppwiotbhe daesyro briiazed cert i fi c
registration, or other comparable requirc¢
which those personnel are providing speci

(2B) Ehsure that relateddsekrvecesepersesankeh
profession meets ulbhpea rscegrdaiptsymd nhavefnot he
certification or | icensure requirements \
provisional basis; and

(3©) Al'l ow paraprofessionals and assistants
supervised, in accordancae twint hp oStiatye Ii aaw,

requirements of this part to be used to
related services to children with disabil
(cPol i oyi mpl ementihg Véi momste cAdomg yp oldit cEyd utcha
includes a regponsesménh e hiekdSst at e take measur
hire, train, and retain highly qualified p

services under this part to children with

2360 .Rg uidr ed For ms

Th&ecrehaty devel op, make available,spadiplub
educatifomr fougensby LEAs in implementi.ng speci.
Responsi ble algenspeci ahaé¢duausdsteicer d efaargmsa,t evsh if
required use. Theefcarematdgr mwitd ed qluy rtehemor e p

required by federal |l aw and regul ati on.
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2360.Ws.el50f |(nm3s4u rCaBRE-EA) )

(aNMothing in these regulations or the regul a
Education I mprovement Act is intended to r
from an otherwise valid oblagatudent owhoov

for speciAanNLEAbadlii aose funds from the Stat
administrative special f2a%%39%9a)n accordance
(1) Children with disabilities who are cowest by public insurance
(i) AnN LEA may use the Medicaid or other public bendditsnsurancegrograms in
which a child participates to provide or pay for services required uD& Part B
as permitted under the pubbenefits olinsurance program, except as provided in
paragraphX)(ii) of this section.
(i) With regard to services requirea provide FAPEo an eligible child unddDEA
Part B theLEA:
(A) May not require parents to sign up for or enroll in pub&aefits olinsurance
programs in order for their child to receive FAPE uritiese rules
(B) May not require parents to incur an-@itpocket expense such as the payment

of a deductible or cpay amount incurred in filing a claim for services provided

pursuant tdDEA Part B, but pursuant to paragrap(i{4 of this section, may

pay the cost thahe parent otherwise would be required to pay;

() May not wuse a chil dénsfits biasaranteiptogramufn d e r
that use would

1) Decrease available lifetime coverage or any other insured benefit;

2) Result in the family paying foresvices that would otherwise be covered by
the publicbenefits oinsurance program and that are required for the child
outside of the time the child is in school;

3) Increase premiums or lead to the discontinuatidmeoifits olinsurance; or

4) Risk los of eligibility for home and communiyased waivers, based on
aggregate healttelated expenditures; and

(D) Shallobtaininformed writtenparental consentonsistent with Rule 2365.1.3(b)
with notification to par adcdsstotherat t he
public benefits or insurance does not relieve the LEA of its responsibility to

ensure that all required services are provided at no cost to the parents.

Vermont Page29 of 207 | Vermont
(2) Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Page29 of 207 rev. 20013 Page29 of 2



7~ VERMONT

AGENCY OF EDUCATION

Children with disabilities who are covered by private insurance

(i) With regard to services required to provide FAPE to an eligible child uD&#x

Part B an LEAmay access a parent's private insurance proceeds only if the parent

provides informedvritten consentconsistent with Rule 2365.1.3(b)

(i) Each time th&.EA proposes to access the parent's private insurance proceeds, the

agencyshall-

(A) Obtaininformed writtenparental conseronsistent with (2)(i)and

(B) Inform the parents that their refusal to permitlti#\ to access their private

insurance does notlieve theLEA of its responsibility to ensure that all

required services are provided at no cost to the parents.
(3) Use of Part B funds

(i) If an LEAIs unable to obtain parental consent to use the parent's private insurance,

or public insurance when tlparent would incur a cost for a specified service

required under this part, to ensure FAPELEA may use its Part B funds to pay for

the service.

(i) To avoid financial cost to parents who otherwise would consent to use private

insurance, or public insance if the parent would incur a cost, L&A may use its

Part B funds to pay the cost that the parents otherwise would have to pay to use the

parent's insurance (e.g., the deductible gp@p amounts).

(4) Proceeds from public or private insurance

(i) Proceeds from public or private insurance will not be treated as program income

for purposes 084 CFR8 80.25 Education Agency General Administrative
Regulations (EDGAR)

(i) If an LEAspends reimbursements from Federal funds (e.g., Medicaid) for

services underdDEA Part B those funds will not be considered "State or local"

funds for purposes of the maintace of effort provisions in 34 CFR380.163

Maintenance of State Financial Support and 8§ 300.203 Maintenance of Effort

obligation forLEAs.

(5) _Nothingin these ruleshould be construed to alter the requirements imposed on a

State Medicaid agency, or any other agency administering a public insurance

program by Federal statute, regulations or policy under title XIX, or title XXI of the
Social Security Act, 42 U.S.C. 28 through 1396v and 42 U.S.C. 1397aa through
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2360. 2RébBbated (Ieir \CEFERBA

(ahe term "rentabhedtsenspoesadti on and such d.
ot her supportive services as are required
services to benefit from his or her speci a

(bEXxcepHXxicoenp.t as pr ovi8&.,Badl atne dRusl eer V2i3c6e0s. 2d ol n o

device that is surgically implanted, the o
device, or the replacement of that device.
(cA chil d wildl not be designakt eddasati chj | df
needs only a related service, but not spec
(dRel ated services shalll include, but are no
(1Audiology that includes:
(ihdentification of children with hearing
(ibgtermination of the range, nature, anc
medi cal or other professional attentior
(iPnovision of habilitative activities, s
spech readbdgn@g)iphearing evaluation, a

(i®@npeation and administration of progr ams

(v@ounseling and guidance of children, pe¢
and
(vbegt eriminaotf chil dren's needs for group
and fitting an appropriate aid, and eve
(2Counseling services provided by qualifiect
counsel mntseroqualified personnel
(3garly identification and assessment of di
(4)nterpreting services, as used with resp:e
includes oral transliteration saenRivigomes,

| angaangsél e riattieornp e e ige@s anguage interpret.i

transcripssuocolRomenmuwnicadsi dtn macecesasstadl on

Print, d nadn dT ysppeeWei a | i ntcehrip rderteinv ety hsoenrdvriec e
(5Medi cal services provided by a |icensed |
related disability that results in the cl
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(6Qccupational therapy i s:

(i$er viocveisdepdr by a qualified occupational
(iipcludes:
( Al mproving, developing or restoring fu
injury, or deprivation;
(B)mproving ability to perform tasks fo
i mpaired or | ost; and
(CRPreventing, through early interventio

function.
(7®Pri entation and mobility services are:
(i$ervices provided to blind or visually
enabdse tsht udents to attain systematic o
their environments in school, home, andc
(iTnavel training instruction, and teachi
(AYpatial and envndouosmenoh!|i ocbacmat son
senses (such as sound, temperature an
regain orientation and |ine of travel
the street);
(BY)he use of the &d&ongmakane suppl ementice
as a tool for safely negotiating the
travel vision;

(CP)o understand and use remaining Vvisio

( DOt her concepts,) stechniques, and too
(8Rarent counseling and training as foll ow:
(iAssisting parents in understanding the
(iPpoviding parents with information abol

(iHel)pi ng parents to acwiulilr ealtlhoew ntehceens staor

i mpl ementation of their child'"s | EP or

(9P hysi cal therapy services provided by a
(1P9ychol ogi cal services as i n:

(iAdmini stering psychol ogieralasasas ssmaurctatp

(ilinterpreting assessment results;
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(i®obhtaining, integrating, and interpretir
conditions relating to | earning;
(i@9dnsulting with other staff mdmhleres sipre
educational needs of children as indicse
observation, and behavioral evalwuati ons
(vRPl anning and managing a program of psyc
psychol ogi cal coupsaeknhg; fandchil dren &
(VA9sisting in developing positive behavi

(1R¢@creation includes:

(iAssessment of | eisure function;
(iTherapeutic recreation services,;
(iRegreation programs in schools and comn
(ilvegi sure education.

(1R¢e¢habilitation counseling services provi
sessions that focus specifically on car ec
achieving independence, aodmmobhegywabfion i
with a disability. The term also incl ude
student with a disability by vocational r
Rehabilitation Act of 1973, as amended,

(189hool nurse services provided by a qual.i
with a disability to receive FAPE as desc

(189ci al work services in schools include:
(iPreparing a social noma déveéeldopime mt al dhis s
(iGnpoup and individual counseling with tF
(iWonking in partnership with parents and

situation (home, school, and mommounsc¢lyod
(iMogbilizing school and community resourc
effectively as possible in his or her e
(vAssisting in developing positive behavi

(19ry ansportation includes:

(iJravel to and from school and between s
(iTnavel in and around school buildings;
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(ispecialized equi pment (such as speci al
required to providea shedidawithamsporstdt

(l1®)peda@amguage pathology services include:

i) Provision of speech and | anguage servic
communicative i mpairments; and

(i) Counseling and guidance of psapeatb, acdi
| anguage i mpair ments.

(1 7Tryansition services may be related servi

special educati on.

2360. 2l.Adi vi dual Education BB0O6gdiamy (I EP) (3

An | EP shall be dreewvil spd df, or ewaelwedhialndl wi t h
Rul e 2363.

2360. 2R&@8tine checking of hearing aids and e
i mplanted medicalB0@evdil8gs (34 CFR A

@)Hearing Aids
(1) Each stheA' Il ensur e that hearing aids wor
i mpairments, including deafness, are fun:
dSurgically implanted devices
@@ Each LEA shall ensumentfaof ther gixecalinnl
devices are functioning properly.

(2-)i LEAs are not resmpomgsiclalle maomttemeangest prog

of the medical device that hasc donepeonn esnutr ga fc atl |
surgically implanted medical device.
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236ChBI d(F4n@FWR0 .A111)

aAll chnddsewmddeéntds,sepal dt ees of t he , rsesviediing
within the St atae,td uisheenltuhd i dnigs acbhiillidtrieens wh o
State custody ororascatrteenldnengab he eepnérnod € sefd sic
home anddwho are in need of specialnteducecalt,

| ocat eduaatnedd .e v al

Ha)

) (2)>LEAs are responsible for establishing
Fisgstfem cantddstétumadenntbs rt h -arhe owegdir £ wefntyge.
Q) (B —EX c e pstt ufdeehnot sar e parienntian d eyp epnl daecnetd e |
and secondary school s otuhtes iLdEeA so farteh er elsl
esauring QCloirsthd 8wehnodsr esi de within the LE
(2) (+——)F ogt udaegrbtisve t hr @amgeh wthweratrye parent al
i ndependent el ementary and secondary s
LEA where the independent salec@loniss bli d
360+++F)or children bhittB wapyt duddgeld hi ¢es
responsibility by developing and maint

Il ntegrated ServiceBIl/)Eapr ggrlaamearv entt h eorn

. ) B
(dc) (¥ 3kFach LEA shall ensure thatrepoeclhbbhidachoinhig
si gniafcitciavnitt y t hat is designed dmdigtenderdtys
bi rhtrboutgh-onwe nt ynt BAeDdSi htailoln ,pr ov i dien amapjuddrl i ¢ 1
newspapers to inform parents that the infor
@ Al notices shall be a&avaitlhablmajiom tploe

groups withiamdt he State
2) The notices shall i ndi cate t hoats hianlflor |
remain cobofidéehtrcal ladksr enre gRinedi2s@-Bi.dk nt s
2365N.Clonfi dentiality of I nfoamdati on an
3) The notices shal/l contari ns taubdbergtcswihptm

personally idenmntsi fmaa mhywp dhvsefdofr man i eomma't

the methods the State intends to use |
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sources from whom information is gat hce

i nf or maatdi on ;

4 The notices shal/l c ont apirno cae dsuurnensa rtyh aotf
participating agencies shall foll ow r ¢
retention, and destruction oafndper sonal

®5) The noticesdsessbtatitpicooomamihl m Educati ona
Privaolyy AP ACFR,)aRdri mpO9ementing regul

Each LEA shall aminiual dneggamdioogn & bel pwantkt ab
children from birth up to agehtiHodeesnamde1s p:
ages t hrtewe-dathyg ,ouigrhcl udi ng:
(2) Childmr esaitwhdoe narse not enroll ed in sch
(2) Childmr entautdteenntdsi ng i ndependenol ket oic
home study progr ams;
3) Childmr entwhdee narse suspected of having
they are advancing from grade to grade
(4) Childmr entwhdee narse hi ghly mobil e such
(5) Childmr entwhdee narse homel ess or in Stat

vul nerabl e adul t

|l nddaiti on to posting notices in major news
the posting of notices on websi tseds ,offfliicerss

health centers, radi o or tel evision announ

Each LEA shall act as a primary referral s
may be in need of early intereamnddoionn aler @li
programs. Children who are found to be typ
not be considered identified children requ

(1))For children birth ugydtoelm geehmllhorye es,p etch €

el emepttkl o¢ awareness, screening and r e
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2)For children birth up to age three, the
anmdoti fy regional CIl S/ Edy pbreo giram nmse eod ocfh
compr emmaurd giivda sci pl i naoydehiet mafihoere ePhairgta f
services.

B)—+—+HFor chi ludiroe nagbhe rtthhr ee, t he Coordi nat
Cl S/ EI shalglr afror warmadn ntuoa It hceh iIAQEbeo mmgt of
served under Part C.

@—)—Each LEA shall/l i denti fy, sltoucdaet nwthsa nioha ¢ v

el i diobl epeci al educationtdamaod urgded rmewerdetssjied ivr

wi t hin tihoen joulrd tshde sitbl e agency.
Q+—>—Annuaeddty LEA shall subeai sple@ctthed AGE
format a requaesteéetdagnrdenstageesnt ir ee -drheg oug

who have been foueducecadtigoml ender thphecl 2

236Rederved
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Part € o6hdi ki dual sEwut at DosahBbct i
Serving Chil dupen AgemTBreeh

236GMP.ar t C Early I ntervention Services

In VerPm@amdli CEA i s referred to as Childrenodos |
(ClI S/ BlIs) remsd o npsri oW iea d mfry tihret er venti on servic
bi umuggho their third birtshddyhs pPraacvti dBe ol AR HEDdEAE n
andtudents from their -0oheryebivh & bFHaarsadg €d1 rDEWG h
doesequtihme pr oWvAPE.oNn Tohfe AgehA@Q&Ejpd tEldas cAg e may
Human SeANMSErewel aadd cadgencies in Vermont for t

i ntervention services under Part C of | DEA.

2360.5.1 Part C and CI S/ EI Definitions
(@) Thfeol | owi ng definitions apply to Vermont C
i ntervention progr am:

(1) Chimaeans an individual under the age of

(2) Cl S/tEhle acr@miylmdrfeonrds I ntegratefd CE§f &I T e:

priodes services under Part C of | DEA and
intervention services for children birtt
medi cal conditions that may | ead to deve

3) Consmedns:
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i) Parentéeimn habklpP i nformed of all i nf or |
which consent iIis sought, in the paren

(i) Parent(s) wunderstands and agrees in w
which the parentds aomoseretntf drsm sdeusgdrti, b
and |ists the early intervention reco
they wil |l be released;

(i) Parent (s) understands that the granti
parent, medokeg &t any time; and

(ivy 1 f a parent revokes consent, that rev

apply to an action that occurred befo

Dameans calendar day, unless otherwise i
Devel opmentdelf i beeldayas an observabl e and
by state approved diagnostic instrument s
observations, medical records or other r

emphasi zing thecaseopfi nimhor mMée dlil ay mi
more of the following areas: cognitiyve;

vision and hearing; and social or emoti c

Essenti al Ear |l y sed DEaAt iPam t ( BBEpEE)x i lay Ehiulc

services for children ages three up to s

provided by LEAs to ensure children rece
early chil dhobddsegtt hgs c mitl ¢pdss sh dorhes,. t ¢

Evaluation of the Child and :Assessment

() Eval usatriecompr osedubgsqualified pd&rsonne
i nitial and continuing eligibility un
of owviitlhd a di sability.

@ I'nitial dEetaedmumitneon a chil dbés initial €

must be complf et ddaiyt himet heme from da
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(i) Asses s meomig opi rnogchbeys sq,ual i f jteod ipdeernstasnfnye It |
uni que streagtihshendanégdsntervention

those onegHdeut hthe period of the child

Early Intervention Records are records pertaining tochild receiving services that

are required to be collected and maintained pursuant to IDEA Part C.

Earlhyervértrivamesdevel opment al services f

di sability that:

i) Are provided under public supervision

(i) Are selected in collaboration with th

(i) Are provided at no cost, except where
fees;

(v Are designed to meet the devel opment a
needs of the family t o daesvseilsotp meppr oapsr
in the following areas: physical, co
adaptdevel opment ;

(v Meet the standards of the State in wh
provided, including the requirements

(viji Are provided by qualified personnel;

(vii) Ar e provided in toat he ama x iamip moegemEa n s

(vii) Ar e provided in aktOwme dBina@ref wnRul dshet h

Early I nterventiiosn rSeefrevrirceed Ptroo vasdeirpr ov i
meanenanty (whether public, privaées, or
services under Part C of the | DEA, whet!t

feder al funds under Par t C of the | DEA.

Educati onal Sursr agatiendi a rdaumatl appointed

rights of the chilwhem:d student are prot

) The parents of the child or student a
reasonabl e efforts;
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7~ VERMONT

AGENCY OF EDUCATION

i) The child or student in state custody
Families or has a public guar di9a®l app
9316) ; or

(i) The child or student 1 s an unarc2c(ngp)an

of the MeKitonélpmel ess Assistance Act
A300.519(a) (4))

|l ndividualized Family Seawvidce el ohanl FSF

early intervention services to a child v
i) I's based on evalwuation and assessment
) 'ncludes content required as describe
@) I's i mplemented asaseonnhabhscponssnbl Eooni

intergewices in thendFSP is obtained;

(iv ' s devel oped in accordanceRwieh28bB6.65b

One PRPleders to Vermontodos revised | FSP anc
| nf or med Cl imdked Wypda ndfonqual itative and
assist in forming a detmermmiunat acgperceégaod

devel opmental status and thQuabtéenedaper
must wuse informed clinical opinion when
the child in order to make a recommendat

services under Part C and as a basis for

needs.

Met hod, Lengt h, Frequency and I ntensity,

) Met hod means how a service ipr @vioded e
through consultation, family educatio

(i) Length means the | ength of time the se€

that servi ceor( satchhe rass paenc ihfoiueed t i me pe

Vermont Paged4 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Page44 of 207 rev. 20013

Page44 of 2



7~ VERMONT
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(i) Fr equency and i ntensit yesnseiaonnss tthhea tn uamb
berovi ded, andcevhies hperrovihdkeed earnwian i n
and

(iv) Dur ati on means projecting when a giver
as when the child is expected to achi
| FEPne) Pl an

(A5) Mul t i di sice hpd wviemaveoplt of t wo or more separ ;

prof ewist obnsespect to:

) Evaluation of the child and assessmen
i ndi vidual who is qualified in more t
@) Mul tidiscil hienfkdmnn&ESP i nclude the 1 n;

parent and two or more individuyane fr

ofwhomu s t be the Service Coordinator.

(16) Nat i ve Lwaintghu argeespectwhhbosa alni mintde dv i Egnygalli s h

me a:n s
0] The | anguage normally used by that ir
| anguage normally used by the parent s

(i) For evaluations ande alsasreguargeel tnso rcnoanidlt
child, if determined devel opmentally

personneltkcendadwualtuatyi on or assessment

Native | anguage, when used with respect
bl iomd vi sually impaired, or for an indiuvi
mode of communication that is normally wu
Braille, or oral communication).

(17) Nat ur al Ena&iseed n menrgtss t h a tmea raeg etwy cithovalld fao

di sabntay yi nclude the home or community

(18) Par emmeta n s :
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i) A biological or adar pg tiwshdeenptart @ retmpd fi na
the parent and wheguwu anoirfei etdh atno oancet paasr
presumed to be the parent unless the
| egal authority to make educational o]
chiolrd student ;

(i) A foster parenhtgmerprdewied @rp memd ahas be
educational surrogate parent by the Vi
Progr am,; or

(i) A- guar di aamutglremreiradd yt o act pag ethnhe wohri |
authorized to make e earallyt hi rotre rdvweevretl iogpnr
deci si onsofos t(ibldie ntnhoitl ¢ heorStxatt ®ed earft t h
war d 9tffat de;

(ivy An individual acting in the place of
grandparent, steppawlkeaom, t loer cshtlihiedde rsrt,e |
an individual who tihse lcehgialld yo rr esstpudiesn t

(v An educati pmalkmguhaegbeen appointed b

Educat bpon

(viy 'f a judicial decr ee iovri douradiert oi daecntt iafs
of a child or student or to make educ
student, then such individual shal/l b
of this section, except thatether LEAe:

or student may not act as the parent.

Personally | dentiisfnifaobblmatli omfnortrhatti amcl ud

i) The name of the child, the childés pal
i) The address of the chil d;

(ii)y A personal i demtiil fdidesr ,0 rs wpcah neanst boesh ;es oocri
(v, A | i st of per sonal characteristics or
to identify the chilcdh waist ht hree acshoinl adbdl se
di sability.
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(20) Qu a | iPfeir sdanrnee i n avihwi dhaales met State appr ov

certification, |icensing, registration,
areas in which the individuals are cond:l
earlyennten services. Vermont <Shéloled aptpr

|l east a bachel orsdé degr eeanidn neeaertl ya ncyhioltc

current requirements.

(21) Scr eensi nag psioc®@ sSt ate approvedaser methhod

i mpl emented by qualified personnel and/ c
earl i est possi bl e agedevael omhpined tsad s pdeed tagyc
di sabnitn tyéeédn initial evalwuati on.

(22) Service Cdoesmw ipmdvoded by a Service Coor

and the childdés family to receive early
eligible child and the cdfSielrd/Gsc ef aCwiolryd i nmt
i's respaoncsrimbalte nfgoral | servamrsersviactg oas @y
point of contact in hel piarsg imparaenmctes tthoe yc
Service coordination is an active, ongoli

) Assisting parentse gaimwlngibteeshitdre.
provision of the early intervention s

(i) Coor diontanteirngser vi ces /Omee nRh &t eadde nn a ehde
being dirogehdvied h a di abaintiiltyy and t h

SpecSefrv€ocoer di nati omcd wtdievi ti es
(A)Conducting the family assessment, in
B)Col Il ecting information on the chil do

the chil d;
(C)Assi sting parentebboaial ngibteeshitdr
intervention services andOoé hPBkraseryv

including making referrals to provid

appointments for eligible children a
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(D)Coordi nadovingi eomeofprearly interventi o
(such as educational, social, and me
di agnostic or evaluative purposes) t

(E)Coordinating evaluations and assessm

(MFacilitating and participating in the
| F®Ome £ an
(G Conducting referral and other activi

avaiprabVvVieder s;

(HCoordinating, facilitating,t oanedn smornei
that the services are provided in a
() Conducting follow up activities to d

are being provided;

DI nforming families of their parent al
(KN\CoordinatingcebBefbundengisesr and
(L) Facilitating the development of a transition plan to EEHRf appropriate, to

other services.

(23) Speci ali zedsl defruonetdi as

) The densgf ghearning environments and ac:

acquisikthieoni ofaskari ety of devel opmeni

processes and soci al interaction;
i) Curriamdumntelraemitng,n i ncluding the pl
personnel, materials, time and tshpeace

| F®Ome Pl an;
(i) Providing families with informati on,
devel opment of the child; and

(iv Wor king with the child to enhance the

4) War d of itd&eclbitlad ewho, as udbeeemthedcbyl d
i S

i) A fost,eanl ebsl dhe child has a foster p.

parent .
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i) A ward of the State; or
(4 in) the custody of a public child welf

2360.5PAblic Awar enes(sCR¥3d03CB30080d 3BBnd303. 311

(aBy way of the Vermont Part C Interagency A

Services, the role and precgproams bandtLEAs o9
detailed and maintained in a regional agre
and participating partner to ensure the pr
Partta@.h regi onal Csl eSr/ vEel apsr otghlrea nt esnhtarl d | poi

ages bitrhtnheeurps towf age who may require ear.|l

(1) Vermont 6s c®mptelle GyistteemFiimc | udes polic
t hat ared cwiorhdianladt eot her maj or efforts t
St ate agencies responsible for administe
and education to ensurbd ealflorc hsielrdvri ecne sw huc
idead) fi ocated and evaluated including:
) Native Ametrdeceseimdi ng on a reservation g

St ate; and
(i) Chi lwWwhenare homel ewsa,y disnSodbdtheandar e
(i) Chi lwWwhenare the subject of a substanti
identified as directly affected by il

resul ting f roorm aplrceonhaotla |e xdprousgu r e .

2)Regional CI S/ EI pr ogriaamspuabnd cL Ehwsdirdermaelsls

activities to identify children and thei
intervent Regi senVi €é&8/ EI programs shall
di sseminate materials and information fc
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intervention services to all primary r ef
physicians.

32)
£43) Ver mont 6 s ¢ omplr ephreoscseedmastalr ielfwdhrog mmay b e

eligible for early intervent iboun sienr vnioc ecs
mor e sgehvdehmys t er t he chilfdorbBhsr baken Pde mt
sources incluedé ot are not | i mit

i) Hospitals, including prenatal and pos:

(i) Physicians;
(i) Parent s;
(iv Childcare programs and early |l earning
(v Local Educati oCGhiAKighedi ¢ ioed s( aEA&R) coor di n
regi@napfEbgrams and LEAs so that:
(A) Each LEA shall act as a primary ref
chi lwhroenmawysipected of having a devel
di sabiiln tryaead dnfi at abnewval det er mi ne
C serwiseals.onBscrcekehdngnrebal ase f ou
typidcdavelybpimgt require a referral f

B) LEAs may empl eyesipsciofi screeni ng;

(©) LEAs shall gco6fiEY poograms of all ¢
of an initial comprehensive multidi
Part C;

(vii Pubheiad t h facilities and social serviec

(vi) Ot hcerni c and health care providers;
(vi) Publ i c agehfciies tme cshild wel fare syst
agencies asndrvioseeraméadregroviders
(ix) Homel ess faamdy shelters,;
x)Domestic violence shelters and agenci
00)
%) Specific referral procedkrebi Bdaéeh Wwho

identasfhieedubj ect of a substantiated cas:

Vermont Page50 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013
Page50 of 207 Vermont SpeciakEducation Rule$ Page50of 2

rev. 2013



7~ VERMONT

AGENCY OF EDUCATION

identified as direct by atfatheutsteé dbrbyiitlhlde ¢

symptoms resulting from prenat al exposur

2360. 5. 3 ( CFéR30e83n i3, 303.421, 303.420(a) (1))
(a)As -lcenad agemaoide R BAOR docpetdeud epsr out | i ned i n
Il nteragency aBgsepemehi eandn regional Cl S/ EI
screenings for children under the age of t
need of early i1 ntervention services. For
fornt A6 0()aE s 6reenimegc eisseanoyt se records estab
has a disability and is eligible for Part
procaensds based on r,egpeohal |l awregmemnss occur
(1)Provide the tphenteeant ntod | eri eadm ttife onhieltd
isuspected of having a disabptiopnw ahdt he
parenntibght to request an initialreovaduat
(2)Parent alisobtmas erdopdusot ie B @ ianngd
(3)Not i muest be provided to ohbepaaeail abl € he

inditclaeg eshild i s suspected of having a d

(b)Thfeor tiqvbay nDeEmbkDgins upon trheeegi pnabf Ct &1 &t
Cl S/ ElI' must appoint a service coordinator

referral

(c)Xt s/ El wi || reas erwe eamidd @,r arod diufc ttwiao m amft etd
c hialndlssessment of ({The ICRSEPMAO@madPIif ami mget i n
within 45 days from the date thef aregi ohnal d

(dyf the child is dbobsabubpeygytedhefCh&8VEhgpao
written notice of that determination is pr

describe& trhghpantentr equest an evaluation.
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(el f the parent of the chudtdi oreqatesdrrsy atnidme o

screening process, evalwuation of the chil d

determined that the child is not suspected

e
(g)Screemongadpreesacti vities tihmtr agieonali nadrye a

carried out by the regional Cl S/ EI' provide
age, a child suspected of having a disabil
include the Qtani measpprdeeoemi mgd t ool s and me

personnel

i)
(g)ondition for Evaluati oRoeeebhadldy undteer ¥ énm

three referred to the regionali tCH St/lEils pyeq

Cl s/ EI will

(1)Provide an evaluation for anyfaki parems g
requests an evaluation even i f tamaed/ohi | ¢

(2)ffeearr |l y i ntervention ser $Stiades dtedd bn td com
with a disability.

2360.Bv.a4l uation of the Child and (A4 e@FKRhent ¢

303.321)

@ ClI S/ El must ensure that, I[schjnsetntt o ealzthaicn

age of three referred for evaluation or ea

di sabili:ty, receives
(1)An eligibility determination based on a
evaluati camdf/egroiiong telailgi bi Il ity and that
the sole criterion forordetermining a chi
(2)An eligibility determination based on tI
records indicaek ohatubbei ohi hdgdsnl eme ¢
devel opment al areas constitutes an obser
and as a result, the chiwvwlldhia dieagmnoms a@a c
ment al condition tdfatr éehawsl tai rhg gihn pa odbewa
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(b)Once the childbds eligibility has been esta
and/ or through the use of medical or other
conduct edd byyerqgquaadndli eso that the child rec
(1)A multidisciplinary assessmerthiahdlt hdeur

(©)

identification of services appropriate t
(2)A voluntdryetamdl gssessment of the resolt
family and the identification of the suj
famidpasi ty to meet the denvidllbpmastak s me
child and family may occur simultaneous.|

and/ or cont iannudi nsge revliicgeisb ialpiptryopri ate to

Requi sefmelBtal uati ons and Assessment s:

(1)Evaluation means the procedures used by
initial and continuing eligibility. An i
determine his or her initial eligibili ity

(2) Assessment means the ongoing procedures
childds unique strengths and needs and t
meet those needs throughout the period ¢

aessment of the child, andlbhei absasseag:
refers to the assessment of the child ar
chil dés/Onhier eahF88H.

3 All evaluations and faasmielsys nmeunstts o c dred u
personnel in a nondiscriminatory manner
racially or culturally discriminatory.

4 All evaluations amddas$mestt feentsomdu at ed i

| anguage arfd tfhemiclhy lmMembemlised®iing asselss
feasible to do so.

5) Qualified personnel must wuse informed cl
and assessment iodnt htehe hrnégliondln @IdSA EI

that informed clinical opinion may be us:c
chil dés eligibility under this part ever
Vermont Page53 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013

Vermont SpeciakEducation Rule$

Pages3 of 207 rev. 20013

Page53 of 2



7~ VERMONT

AGENCY OF EDUCATION

eligibility; howevecli nhcab epentomalpeir

results of evaluation instruments used t

2360. 5Pdotedures for Evalwuation of the Chil d
(a)An evaluation of the chikdsmoee!l bencandaonod

manpmpeerl ected and admini stered so as not to

order to determine the childds initial or
mul tidisciplinary evadwalta onse d oassitnlgd es qlr
determining a childds eligibility wunder th

(1)The evaluationnafl utdree t:hkei Ifdl mwoswti ng
i) Admini s$teartieng@gpproved diagnostic instr
(i) Documetniie nghi | d6s hi st ogr yt h(ei mpcalrueditng i

(i) rdenti fying the childés | evel of funcH
(v Gat hering information from other sour
caregivers, medical providers, soci al
undertsheanfdul |l scope of the camidl dds wuni
(vv Reviewing medical, educational, or ot

2360. 5PdAdoR2edures for Initial and Ongoing Ass

An assess menwli dohf a adcihsabi | i tgu anuisfti éoce Eemgdarcn
identify the childbds unigue strengths and ne
meet those needs. The assessment of the <chi

@ A review of the resdwdttesd;of the evaluation
() Personal observations of the child; and
(o Anidentification of itheeabth!| dbst hendévehap:

2360. 5PAoB8edures for Assessment of the Fami/l
A fadhitgcted assessmbntgmabif bedopecgsct @edli de
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resources, priorities, and concerns and the

capacity to meet the degukiwbgdgienmt ali sadeds tof

The f-daimmdgted assessment must

@ Be voluntary on the part of each family me

() Be based on information obtained through a
basedviewewith those family members who el

(© I'nclude the familydéds description of its re
the childdés devel opment .

2360. 5Ebi gi(b3idl i0F@ERl PN3GAHFR-A303.21)
(a)Xhild witmeandi sakihliiltdy under three years ¢

services because:

(1)The cohielxdpeiri encing an observable and me
measurSedt byapproved diagnostic instrumer
the following areas:

) Cognitive development;

(i) Physical devel opment, including vVvisio
(i) Commuantiicon devel opment ;

(i Wociemotoronal devel opment;

(v)Adaptive devel opment;

(2)The chidlidagmaosiealalphgr mental condition t|

(i Has a high probability of resulting i

(iil)ncludes condbteonst sclhorhminbossdb ntad, abnor
genetic or congenital disorders; sens
met abolism; disorders reflecting dist
system, congenital I nf ect idam;r deegwserse
exposure to toxic substances, incl udi
complications at birth.

b JFor the purpodewselodp mdinstsadpeddign,eady b6as a c | eal
measur abl e deledye vien oogpmee naralmoarreeas (as st af
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devel opment shall be at the |l evel that the
community cannot peowessuoerdofvi edoblby theerv
¢b)
(c)Eligibility Determination
(1)A CI S/ ElI' mul ti didsicpigprle ntase vy estheaalme @anchul c
to receive early intervention services.
(2)The chil dbés file olrdodo5mRe Onep £ tainctidygean tl s
evaluation and prioledduwres |udeagddte eiomfi gt

early intervention services.
(dlIntrastate and Interstate Transfer EIligibi
(1)A child determi méeéreleingi omine seowviea&s| y ni
relocates to another CI S/ EIlI region conti

another evaluation or determination of e
(2)For a child who rel ocshnées thoadkVeptrmeovnito ufsric
found eligible to receiv®a¢erl|l yhientregver
team shall review Part C el $taqitlei laist ywer d
records forwarded to theordgienmine€l iST ET
may be eligible under Vermontds Part C e
evaluations are warranted to deter mine t

parental consent must be obtached. prior

() Determination that a Child is Not EIligible
I f, based on the initial evalwuation, the r
eligible under this part, the regional Cl S
notice regarding this det er mitn atni arb,0uand hi
right to dispute the eligibility deter mina
Rul e .2365
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2360. 51 6dividualized FamiOnye $drami ce Pl an (I F

(34 KFR3 .-BUD. 346)

The regi onlant exlvSe netairdny programs shall ensur e
i mpl ementati on .dfheampl|lak*R/e@rod eRlledbry a mul ti di
which includes the parent for each eligible

deci si on.

2360. 51 BSP/ One Pl an Meetings and Revi ews

(@)

(b)

(©)

For a child referred to and subsequently f
devel op t hWeOnieniPliaanl mMuFR3P bedwopdadysteld wedc &i
the i emirrtiadl toefPart C.

On at | east an annual basis, a meeting sha
appropriate, the | FSP/ One Pl an for the chi
evaluation and other infenmatiobntaeaichalblde
be used in determining the early intervent
Aperiodic reyiOew f@®&framhe hi FSIP and the chil d’
every six montthlsy ioff meedced,r eqmueme xu endtneg c
review need not takbupl magy atcarf ohmatlugimee
acceptable to the pdrmentpurgpméxo mekatt bparn tsi d
deter mi ne:

(1)Progress made toward achi evi/nOnet,hPeh aodut c c
(2Whet her modification or revision of the

(d)] FSP/ One Pkaal mebeings

(1)Hel d at | east annually;

(2Held in settings and at times that are ¢

(3Hel d in theordattihwee flaanmdyage o0t berumedeb
famil vy, unl ess it i1is clearly not feasibl

(4)Arranged with, and written notice provic
enough before the meeting date to ensur e

(5)
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Attendedumtbyni ni
(i )The parent(s) of the child, and
(i iThe service coordinator.

6) Al so attended by or otherwise include t
(i Ot her family members, as requested by
(iiAln advocate or persoequesteaeddey tthlee f faanr
(1 iTih)e person(s) directly involved in th
(ivy As appropriate, the person(s) who wil

the family.

(7) Participation may include:
(i )Shari ng i nofuogrhmaat itoenl etphhrone cal |l and ma
avail able; and

(iiHaving a knowledgeabl e authorized rep

2360.5C6nPents of |l FSP/ One Pl an
The contents of the | FSP/ One Pl bBhh Bhal Udbet h
foll owi ng:

(A statement of the childbés present | evels
and health status), cognitive devel opment,
devel opment deaatdopthapti based upon the info
evaluation, assessments, and other relevan

Ha)

¢b) With the concurrence of the family, a sta
concerns related to enhahdiag tdendevekdphn

assessment of the family,;

tdc) A st atement of the measurable results or
the child (including pre and early Iliterac
appropriat)e dmod ftami Icyh;i ladnd t he criteria,

deter mi ne:
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(1)The degree to which progress toward achi
| FSP/ One Pl a;manids being made

(2Whet her modificati onsowtrconmes siideass off véad
the | FSP/ One Pl an are necessary

d A statement of the specific earlryegsgeadreahs e(n
the extent practicable), that are necessar
family to achieve the results or outcomes,
(@ Method of how a service is provided (i .¢€

consul tation, foamidliy eecducseetrivarmrc,e)and/
() Length of time the serviocfe tihsatp rsoevrivdiecde ¢
hoor other specified time period);
(0o Frequency @ndeennembet yof days and/ or se
provamedwhet her the service i s pamdided
e)Projectdonaobfonhef a given service (suct
achieve desired outcomes as stated on hi
)

() A statement that eachadmdirdbag dend eirnv etnig omats
to the maxi mpmieaxtee ltofr agighrd yc hinltde.r venti on
provided within the natural environment fo
includes the parent and doettheerrmitneaatm ome nobfe rts

set &anidmgdelau j ust i hioptrad v iDehir ¥ gpc ¢ h ewintah ium a.l env

< The | ocation of services (the actual pl ace
4N
(1g) The payment arrangements, i f any;

()OOt her services neededf bbe hDEAap@donopkdabyg
| FSP/ One Pl an must:

(1) 1denti fy medical and other services that

through ot het a&aoreerqouetr,edbuntort faunded by P
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2 I'f thosenodr ciucesenadlg being provided, i
Service Coordinator or familyseayritagettk

ot her services;

(<+—The projected dates for initiation of weach
possible after the parent c oin&ehayyss tfor otnh at
receipt of written consent by CI S/ EI

i)

(K)DThe antici pathedeadruryatiinotne rovfe neeaicon servi ce;

«+T)he name of the Service Coordiniantoer vespioonm
services identified in the childds | FSP/ On
coor diwin dthi oot her agencies and persons,;

nlR)

—i))The eps and services to be taken to support
services to Part B EEE services to the ext

appropriate services (dag.ed eaat ltsyemaylsicladsh oo

steps for transition must include:
(1) Di scussions with, and training of, paren
and other matters related to the chil doés

(2) Procedures to prepasrer vtihcee cdheallidv royr, cihnacr
the child adjust to, and function in, a
3 ConfirmahiBoidnhat mati on about the chil d
LEANnd Sttdhtee CI S/ EI of fi cAOEf or transmissi @

4 With written parent al consent, transmis:¢
LEA, to ensure continuity of services, i
and assessments of the chil d Pdmad ;f amidl y

B) Ildentification of transition sertwames ar

determines are necessary to support the
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2360.5.6.3 Interim | FSP/ One Pl an Provision o
Coml et(i3én BFR3. 345)

(a)arly intervention services for an eligibl
compl etiionevodlloaadei on and assessment if the
Q) Informed, writtehtpanedt al consent is

2 An interim |I FSP/ One Plan is developed tt

i) The name of the Service Coordinator w

the interim I FSP/ One Plan and coordin

(i) The early i nt erhvwaeret ibcere ns erevieaders ntehlda tt o

i mmedi ately by the child and the chil

(3 Thienigvialluati on and assessment and | FSP/
fodtigwsbays of referral

2360.5R6sponsibility (@anh4d &FR3aWBHUtEadbI | ity

Each participating agency that has a direct
responsible for making a good faith effort t
the childdéds | FSP/ One Pl an. However, Part C of
agency be held accountable if an eligible ch
| FSP/ One Pl an.

2360.5N@tifications olfhrereEms0a.ioM9)at Age
AOE and AHS have developed policies and proc
|l nteragency Agreement to ensure a smooth and
and their families whao etsr @ams iPtairan Bf rscem vR arets
(a)Regi onal Cl S/ EI Notification to LEA o:f Chi
Bet ween sixi mbawyhsbamare the childbés third

program wil |l opgridvicdd ivorni t(tchn Irdés name, dat
address, and tel epwhbhdEAnumbechi | d resi des
t hird

Vermont Page6l of 207 | Vermont

Special Special

Education Education

Rulesi rev. Rulesi rev.

202013 202013

Page61 of 207 Vermont SpeciakEducation Rule$ Page61 of 2

rev. 2013



7~ VERMONT

AGENCY OF EDUCATION

birthdaythwe |l dge edifohhe Isiegivhicleist wmdl eFISP DBAe P a

Pl apam has determined the child is 6potent

( EE€9r vi ces

(1)Potenti alfloy Elhiegiplulr @,0s et sh roefe st rdeentseirtmi onre d
| FSP/ One Pl &nnxda retahms wa ft ha ncahyi. | dEOvsi dtehnicred i kx

ofJoing assessment measures and use of a

child shall be considered potentially el
at |l east a 25% del ay i n pmentoal mbomaionds :t
(i )Speech and | anguage devel opment (rece

including articulation, fluency and/ o

(i iIAdaptive devel opment;

(i) Soci al odegsmbopomeat ;

(iv) Physical devel opmenmotimrc!| suldiilnlgs gransdé/ @
(<~~)Cognitive skills such as perception,
V) )

(b)Regi onal Cl S/ EI Noti f:Beaween soxPmebéay€sSta

before the chil dbs thipradgwialmv hdeywrt heeneg
notification (childdéds name, date of birth,
the Rdaratt eCoffi cewlhardreecfeonw i ailgi IPamren C ser vi
pot enetliiaglilbyl e for services under Part B.

(c)PaCtStat e Nbettiweiecnatsiiornomohemws ndagyanbefore t

childdés thhedPhatrd Galfafyi, ce wi |l |l provide wri
date of birth, and parent ntahnee fAMeEd 4T &€ 886 £ n a
are receiving Part C services and who are
Part B. STlaeePaffiCe wild.l reporAtOEt hi s i nfor

2360.5L8te Referral Procedur es

(@)

I f theCr8pgEDbgdkeétnrer mi nes that a child is el
s er vmocreesftohfdidvsba y sf eéowehran nSe@t aypef or e t hat chi
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(d)
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(f)

7~ VERMONT
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birthday the regional Cl S/ EI mBmAswhprevi e

resides as soon as possi bl e.

f theCr8pEDbgdatnrer mi nes that a child is eli
mor e ftohfdidvsba y sf eowiehra n "9e@t ypef or e t hat chil dos

the regional Cl S/ ElI' must provide transitio
State office after determining eligibility
The Paamat eCoffice wild.l provide wriAQBEor not i
al | children determined embgeldtobfdifivibeaysar | y

b ufte wehran et ypef ore their third birthday.

I f a child is refermngldeaimerftohfetiduwbagied nale GIlhS
third birthday, the regional GCInSéd&dllpabigoa
assessment or initial | FSP meeting. I f th
services, the regional CI S/ EiIlldwiaohtparlBA

the child resides.

I f a child i1 s ref emrrogldaeaine rftohfetiduwbagied male CIl S
hi sAhenr d ondtrmalmybe potentially eligible f
progmusnt notify, with phatetaffrcloEBebhEdAOn &

as possible.

With parental SanheeonffitckbewPbftt p€Covide wri
possi bA®HEtoad tahd c hfidwleré otifhtidgieahbeé dr e t heir
birthowhyymagnode potentially eligible for Par

2360.Tr.ansition( CeROBr. e () c)
(a) The AOE and AHS shall ensure that region

transition planning conferences for those

Part B EEE services at age three.
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(b)

(1)

(2)

3)

(4)

(5)
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With family approsal@lohtdhuetr eagitoraalsi €li /nt
child with di sabRPdritti @sseaevwhwi deass rarceiwh o
C program nmoitndfagneer atnldamt t he discretio
ni ment hs, before the childbés third birth
receive under Part B EEE services

Prior to or at the transition conference
parent al rights and procedural safeguarc
I f a child is not potentially eligible f
t he egi onal CI S/ ElI program shal/l make r e.
with the fami-bgsaddpcowmmdersyto discuss
that the child may receive.

The transition conference muestPliamc Ipudev it
the family ahfh IrEAdAreliend aamdode.

The transition conference or meeting to
| FSP/ One Pl an maedi nphatedqhier emamtss ti on
| FSP/ One Pl ar meentbi mgdmay b

Procedures for Transition Pl an

AOE and AHS shall ensure that regional Cl S
transition planning conferences for childr
services. Theodradninatdosr siex viiecsepansi bl e for

transition planning conference.

(1)

(@)

| FSP/ One ,iPd alnu gievaansohfa Itlh ed efvaenhiolpy t he tr a
include steps and services to béeitakeémot
Part C to Part B.

The | FSP/ One Plan team shall develop a t
Pl an, notnifneéd@wgys,tbanh at the dnsmeat hen
prior to the third nhgi rPtardayC.f ofrhealtlr amhsiil
i ncltide f odtleopys nggnd servi ces

) A regpewgram options for the child fo

birthday through the remainder of the
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(i) Di scussdamth twiaihni ngpobppanért syegardir
and other matters related to the chil
(i) Procedures to prepare the child for <c
help the child adjust to and function
(iv) 1 dent i fi caotni osne rovfi ctersa nasnidt iot her acti vi

Team determines are necessary to supp

2360. 5ELDgi bility for EEE Services at Age Th
(a9l n order to ensure a seamless and effectiwv
receive Part C services and are potentiall
that the LEA provides each c¢chiC & eantiereisnagr
Indi vi dekdaulciaBlgadmnn (| EP) devel oped and i mpl eme

birthday. The | EP shal/l i nclude 7al | requir

Hba)

(e f a childbds birthday occurs davehgpthbesl
prior to the end of the current school yea
of the new school year. I f it i s necessary
the summer mont hs, héheet IdEBBR et ewahne ns hsaelrlv idceetse

db)

€)A child shall be eligible for EEE services
onxei &6ny nute intervention session per week)

therapy services serrvigesch harmd glhamgwud geSP/ (
(1) Demonstrates a 25% developmental del ay,
of a State approved diagnostic instrumer
one or more of tmeé afloldloonaii mg: devel opme
)Speech and | anguage development (rece
i ncluding articulation, fluency and/ o
(i iAdaptive devel opment;
(1 iSio) i al or emotional devel opment ;

(i wWhysical devel opmleinne mowddd® kigl Igs ;0s s

(v)XCognitive skills such as perception,
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2)The child has a medi cal condition which
si xth birthd-ay,seanEvtaHh eu asa(dePiiBs adei B g miT
thatchtdhei nn need of Part B EEE services.

et
42

(f)For the purposes of this section, fAmedi cal
|l i censed physician such asl sbyut Dnoown |siymmidtreod
attention deficit disorder with hyperactiyv

‘ childés sixth birthday.

1) E—

(el f the child previously received Part C se
wi || be $8hElt®atheCCservice coordinator,

‘ at the request of the parent.

(f)For all children who transition from CI S/ E
team must consider the | FSP/ One Plan conte
the natural environments statement).

2360.5Papt 1C Recordses EBAwar ded

Within ninety days ofantdhewicthhi Ipdabrse ntthailr dc obnisretr

foll owing | FSP/ One Pl an records shall be sen

@ A signed consent from the parerEtA;to rel eas

(o) Evaluation and procedures used to deter min
services;

(c)  FSP/ Oge Pl an

(d Pertinent ongoing assessment reports and c

2360.5ChhAsEnt for Pand BhPl boement Séemrwivdi ess on

For children who transition to Part B EEE se
@ Their childbés placement under Part B for t
date the initial eval uation under Par t B i
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(1) The initial consent for evaluation and i
chil dés initial eval uahtBymarsnaoer sPamter C |
by the parent or LEA.

(b)) Consent for the initial provision of | EP s

236 ReGor ds

(a)hildrends I ntegrate(dCbBb8rdidgredsd Esalrd lyl | ma etr
t hel eamd ageaAOE axnd tAKES chi | do g IRreocgorradm asth atlhl
the central record for cteielrdriere sr.e fRercroea d sf
Early I ntervention Program shall contain t
(1) Record of Access;
(2) Consents for Release of I nformation;
3 Consent for Evaluati on;
(4 Documentation that parent al rights have

(®5) Eval uatritesn orreppaummari es used to deter min

@6 Eligibility form;

(7) Written notice of | FSP/ One Pl an meeti ngs
@8 All of the childdéds | FSPs/ One Pl ans;

9 I nformation related to | FSP/ One Pl an r e\

(0) I nformation related to transition planni

(b) Addi ti onal components of the -ghing déadssecdm
eval uation summary, etc.) may be maintaine
provided to PregramabdsCp&Y EIlIof the chil dos

236RBrocedur al Safeguards.

|l f a parent disagrees with the decisions mad

any of the disputfertdédsolnutRuore @@BHB5ons set
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PART B

Vermont Rules Governing
Services to Children

Ages Threethrough Twenty-one
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ntent
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Part B of the I ndividuals with Di
Serving Children and Studeamne Age

‘ 236PlariS8r vi ng /SSthud edmrtesn Ages TwenrCGnmee :Thr o

| DEA BRHar tVeirsnomat egori zed into two distinc

through age five are serviefHaitlhy oGhgihl Elsc @ad
Educ g tEiEdENC)S.E The second age wemohpp e asgeses

served through the | ocal education agency

236 1WP.alt B Definitions

The following definitions shBRbhttaBpgRoyesbeser

@) AccommodAdtcc ommo dnetainend hose evaluation proc

or programmatic adaptations, behavior mana
and services that are necfests arryonf ohri sanore |hi

education or taoc gudaermiiec uoprateexutiraar nanot i vi ti es

b2) Adapti ve behAdaptorvekbahaesvi be skills essent

functi omiang, epronnsi bility, and soci al res:

(c3) As s i $etcihvneodleovgiycs s i st i ve technology device me

equi pment, or product system, whether acqu
cuocsmi zed, that is used to increase, mai nt a
child with a disability. The term does not
i mpl anted, or the replacement of such devi
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(dd) Assi sti veservAlsess®dlsaigwe technol ogy service 1

assists a child with a disability in the s

device. The term includes:
AThe evaluationi bfl whehnaedssabi i th, i
evaluation of the child in the chil doés
(2)Purchasing, |l easing, or otherwise prov
technol ogy devices by children with di
3)Sel ecti ngf,i tdteisng,nicws,t omi zi ng, adaptin
repairing, or replacing assistive tech
4Coordinating and using other therapies
technol ogy devices, such atsi omoamedasso
rehabilitation plans and progr ams;
BG)Training or technical assistance for a

t hat childés family; and

@6)Training or technical assistance for p
educat iaobni loirt aateithon services), empl oyer ¢
provide services to, employ, or are ot
l'ife functions of that chil d.

(felBasi c. skadibhs es kihlolse skills enumerated i n F

(d)Chi.Cdimedans an individual under the age of
ages birth to three with a disability

@) Child in sA aftcehiclussditomgytoatmeacmms a child pl a
to Chapters 49 and 55 of Title 33. A fAchil
protections aso aadiwamalvioded hien S2&tl. S. C. A
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(M) Chil d with a nditshaibsi Idotcyument, #dAchil d with
found eligible for special education and r
Rules 2361 and 2362.

i9 Cons.endomsant® t hat

(1 The parent has been fully informed of al
condesntsought, in his or her native | ang
(2b) The parentdsuaddragmees in writing to the
which his or her consent is sought, and
records (i f any) that wil/ be rel eased ¢

(3¢) The parent undergtamfndsonshearnt tihse walawnnti aar
parent and mayt ibmer evoked at any

4d) I f a parent revokes consent, that revoc:
action that has occurred af¢temseéehte wasse

revoked) .

(&pPCor e curCarcaslaur ri culum means English, rea
science, foreign | anguages, ci vangeogmdaphyyv
and physi cwahli cehd un@avteiuaen i on al approaches t he

vali dated research supporting the curricul
probability of success for a majority of s
k+-iDawhenever a | imit of "dlgsi"omappetahs fWwofl hao
shall apply:
(@" Day" is definednl|la&@ssastatenddamn da&ey," busin
(2h)" Busi nessweeakldamesan®kercdludamdy Fteat e hol i da
are specifically included.
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(Be)" School daywy" dmggand ncl uding partial days,
instructional purposes. Thef aorral Ischlioll dnr

school, including children with and witht¢t

() Educati onalPa$emst agatiendi vi dual appo-irntgeéd sb

of the child and student are protected whe
A)The parents of the child or student are
efforts;

2)The chil dsmr sstasndemctust ody t hrough the De
or has a public guardian apyp3c®lhied; bgr a
B3The child or student i s an unaccompanied
Mc Ki n\heenyt o Homel ess Assistance Act (42 U.
300.519(a) (4))

mME-BEWH gi bi IReitédye 2 3 &0.i 3udddeéhia re &+ypera+bs—+t+h—+thr ouc

mothlosf age. See RulethBéd f{ Breaphhldtdte =5¢«d
See Rule 2362 for gheixkihd mewehoat@gd st udents ag

(MXEval uatEwaasimeansoprocedures used in accorda
foll owing exception: The screening of a st
appropriate instructional osnt rsahtaddi ensotf dore o©
be an evalwuation for eligibility for speci

(orb -cEval uati on Pl ankhvalgudtiaon (MEdPamMmN i aggMeam o0

i ndi viirdalad i nd htahe i pamrerstp ogasn be vea Ifuat ideenv ed
reviewing the results to determine i f a st
education and related services. The member
for the | EP JeZpab))n Rul e 236

Vermont Page73of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Page73 of 207 rev. 20013

Page73 of 2



7~ VERMONT

AGENCY OF EDUCATION

PrPEXxt ended SchodlESWeldheSéevimcest endneeda nssc ho ol

special education and related serbegendt ha
the nor mal school year of the LEA in accor
at no cost to the parents of the chil d.

@t )YFunctional .Pentobrmaakieperfieramaqueiesi ti on of
skills needed for children with disabiliti
empl oyment skills, or the skills needlkd to
in school, in the home, in the community,
| i1foeng | earning opportunities.

(rt+-BEree AppropkEdwd et iPuBl FRRE&ENS speci al educa
servides that

(1 Are provided at public expense, under pl
charge to the parent or student ;
(2b) Meet the stSamder,ds nacfl utdineng the requirem
include preschool, el ementary school, or
(3¢) Are provided in conformity with an indi\

the require2B6bndt.s of Rul e

SO)Hi ghly Qualified SpekHiigghl ydQuwaltii foine dle@mEéreir

Teachers shall meet one of the foll owing:
(1 Requi rements for special education teact
public el emensamhyolorspecioaldaegucati on t e
academic subjects, the term highly qual:@
shall carryapprepdoasemeoghadlel amese tg ntmee t
knowl edge requirgmacdes| eoelthé hihghes tud:
primary instruction from the teacher.
(2b) Requi rements for speci al education teact
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(i When used with respect to any public
special educatiohitdackquj rkesghhuntqua
(A)The teacher has obtained full St at e

(i ncluding certification obtained th
and holds a |iceaseatepetenabreduthtei

(B)The teacher does not have provisi ona

|l i censure; and
(C)The teacher holds at | east a bachel o
(i iA) teacher wil|l be consi derabd( it)o arfe etth i
sectiothedadhdrhaits participating i n an &

certification ®rogram under which
(A)The tdeacher
1) Receivgeaahigh professional devel org
i ntensive, -focdseldas sir oomer| & 0t ihray
Il mpact on classroom instruction, I
2) Participates in a program of inter
structured guidance and regul ar or
teacher mentoring program,
3) Assumes fanceaoher asnly for a spec
exceed three years; and
4) Demonstrates satisfactory progres:s

prescribed by the State of Ver mont

(t2PH o me | e s s .Homeledstildrenmeans individuals who lackfxed, regular, and

adequée nighttime residenceandincludes:

(1) Children and youtkvho are sharing the housing of other persons due to loss of
housing, economic hardship, or a similar reason; are living in motels, hotels, trailer
parks, or camping gunds due to the lack of alternative adequate accommodations; are
living in emergency or transitional shelters; are abandoned in hospitals; or are awaiting

foster care placement;
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(2b) Children and youth who have a primary nigimie residence that is a didor private
place not designed foor ordinarily used as a regular sleeping accommondtir
human beings

(3e) Children and youth who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or sisdtings; and

(4d) Migratory children who qualify as homeless because the children are living in

circumstances describedsactiong1a) through 8e).

(u2)l ndi vi ded ak ia Preaonr.lanmd i v i &duuad aRziegm am or | EP me

written statement for a child with a disab

accordance with Rule 2363.

(v22 ndi vi dewdaulciaztreamnTeom | ndi vi dual i zed educat i
team means a gdesprobedndnvRRdual 2363 that

reviewing, or revising an | EP for a child

W23) Li_ mi t ed PrEmfgil.iiséannt ed Engl i sh pr ofaigctideBnete me

t hr duveho 2¢lwh o i s epnrreoplalreidngort o enr ol | i n an
secondary school

; and who meets one of the

(1 Who was not born in the United States or
t han English; or

(2b) Who i s a NatAvaskhmeNatawepror a native r
and
(i Who comes from an environment where a

significant impact on the individual'

(1 Who is migratwe yl,anhwasgee nias a | anguage

who comes from an environment wher e a

domi nant ; and
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(i Whose difficulties in speaking, readi.|
| anguage may beesuhtliei dntlto deny th

(A)The ability to meet the proficient |
assessment s;

(B)The ability to successfully achieve
instruction is English; or

(C)The opportunity dwocipatry. ci pate ful I

x24)L o c al Educaltooal ABemcgti on Agency (LEA) me
unl ess there is a unani mous vote at a supe
will only coordinate speci aldiesdturciacttiso ni ns ew
the LEA is the | ocAd6 a(th®m)o). district (16 V

(y25)L o c a | Educati on AQlke cWe rPrhoamt (AgeeAnPc)y of Edu

a goal of providing full educati omdala dgpar

ti metable for accomplishing that goal. Eac
submitting its SERPILEBBAEHst ent with

2z )Meet.Anmgeetsi nag session held for the devel opt

pl an, eligibility determination or an | EP.
conversations involving school personnel a
mehtodol ogy, | esson plans, or coordination
i nclude preparatory activities in which sc
or response to a parent proposal that will
—=a(a)
@) Nati ve INmngwegd anguage, when used with re
English proficient, means the foll owing:
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The | anguage normally used by that indi\
nor mal |l y peasreedntbsy dfhet he chil d, except as

section.

Il n all direct contact with a child (incl
normally wused by the child in the home ¢
Fori maedi vi dual with deafness or blindness
|l anguage, the mode of communication is t
sign | anguage, Braille, or oral communi c

(bb) Par_emmeta n s :

(1)

(2)

3)

A biological off adolpg liwhdeenptart ¢ etmpt i ng t o
parent and when more than one party is ¢
to be the parent unless the biological (
make educatiimtnerlv eorrt iecarr I syer viare ss tdiecd rsti ;o
A foster parent, or devel opment al home i
educational surrogate parent by the Vern
A guar di aamutglemreiradd yt o act pag etnhe ohri ladid

to make early intervention, education,
or stbdentnot t heorStattedarftwsSihdtohi;t de

4 An individual acting in the place of a b
grandparent, stepparent, orr ottihielrerstel oart i
individual who i & hleegalillyd roas panusdienlted sf ¢

5) An eduwdatsiuprapwghld ehas been appointed by t
or

(61 f a judicial decree or order i dentifies:s
child or student or to make educational
sthc i ndividual shall be determined to be

except that the LEA that provides educat

as the parent.

1)
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c2)Personall yvPedeonniafi gbi dehbrmaablbe méansco
(1 The name of the child, the chil dbs parer
(2) The address of the chil d;

3¢) A personal identi fier, such as the chiloc

4d) A I'i st ehapacsemalsti cs or other i nfor mat

identify the child with reasonable cert e

d&pPPrint dPsiabt | dit yabi lity means a condition

specific |l earnirwngidiadalwiolnidtiyy ioem otnhevihi gt t
alternative or specialized format (i.e. Br

access and gain information from conventio

(e€31) Relatedservices Relates servicemeans developmental, corrective, and other supportive

services as are required to assist a student with a disabibgnefitirom special education

and includes speedhnguage pathology, audiology services, interpreting services,
psychological services, physical therapy, occupational therapy, counseling services,
including rehabilitation counseling services, orientation, transportation and mobility
services, medicaervices as defined in this section, parent counseling and training, school
health services, school nurse services, school social work, assistive technology services,
appropriate access to recreation, including therapeutic recreatienapttropriate
developmental or corrective support services, and other appropriate support services and
includes the early identification and assessment of disabling conditions in students as
described in Rule 2362.16.

fFR)Scient i fi carldB8cibeansteidf irceaslelay based researcl

the application of rigorous, systematic, a

knowl edge relevant to eduicactcli odhemcteveanel

(18 Empl oys systematic, empirical methods ¢ttt
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(2b) l nvol ves rigorous data analyses that ar e

justify the general conclusions dr awn;

3¢) Rel i es on mebsereménbsabr methods that pi
across evalwuators and observers, across
across studies by the same or different

4d) 1 s eval uated usi regx peexrpidneesnniganls al nowhigaohsi
entities, programs, or activities are a:c
appropriate controls to evaluate the eff
preferencasfsorgnmemdomxperitmentle eoxt @nth
desi gns c emntnadiin i wiaotolbidn aconseseontrol s;

5¢e) Ensures that experimental studies are prt
for replication or, at a miniimuan,| yofdrert
findings; and

(6f) Has been accregpvieadwed/ jao wprereal or approved
experts through a comparably rigorous, ¢

@8)Servicseserpliaes plan meaas dewcrtitbes shat s
and related services thpl a€EaAdwghidlidlgstol i ae
di sability enrolled in an independent scho
designated to regeithe dorcaitceon, oifneclhediser \

necessary, and is developed and i mpl emente

(hBASpecial EducAsidef Seedi PhHRuterHm3bspeci al
means—speciatty designed—instruection that

a te dnuoc

Vermont PageB0 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Page80 of 207 rev. 20013

PageB0 of 2



7~ VERMONT

AGENCY OF EDUCATION

i3B)St udeamt t he purpose of this document
Ssix throoamgdwpewesnt gpifnalgesi ve.

, t he

(3PS uppl ementary a$Supplaende rstearvy caisds and serv
and other supporgeneralt atarenpcloasseklat et he

settings, and in extracurricular and nonac
to be wdubaneddi sabled children tbetheamhax
restrictive environment

kBAHAUNni ver saThdetsergm Aud,j vas splt odiededniohogle /

Act of 2004, means a concept or philosophy
services that are usable by people with th
which include products and seutvircedsguitrhiang a

technol ogies) and products and services th

(I3®Wul nerabl e adulRori np usrtpactsee sc uosft otdhyes e r ul es
cusbodyg a s eiudeéeéndeemduwerhminZgy ear s offoragwhamd
guardianship authority to makteudeednutc ahtai so nbael
granted btyhCGce mmoaepf ohde Department of Disab
I ndependent suiawingo Chapter 215 of Title 1
meets the definitipan lofr,i gabntds csahhadinlp baes aaf ffio
stateodo pursuMdei 3t6o .20 U. S. C.

(mn89) Ward of .Ahk stghts and prot ectpiuagmsu and
20 U.AS.12.01(36) shall be afforded to a fich

in state custodyo as those terms are defi
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236 Es88enti al Early Education (EEE) TBriogighi I i
FiMve To the Sixth Birthday

Essenti al Earliys HdDEAAatPiacrn BEER)Y |l y CBEC$SHE)hood
services for tchriduwugtlteinh cBgeess iieehr eellucati on and

provided by LEAs to ensure children receive

childhooidnasleadimgst he childés home, to the e

(a) A child under age three may be eligible forgadment in Part B under IDEA on or @p days

prior to theirthird birthday if the LEA determines the child meets criteria set forth in Part C

Rule 2360.5.10.

(1) If the child is eligiblefor Part B, an Individual Education Plan (IEP) mibstdeveloped by
the childs third birthday.

(2) Given parental consent under Rule 2363.8hild shall receive ECSE services from the

period of time between initiatioof services up to their threggar evalation date. The

threeyear evaluation date is three years from the date of initial eligibility determination

underPartC/CIEarl v I ntervention as written in t

—— Before the thregear evaluation date is due, the LEA shall conduct and complete an initial

comprehensive evaluation under Part B using ECSE eligibility criteria.
(€8
a-@a)-A child age three yeatbrough five yearsp-to-the-sixth-birthdaghall be eligible for EEE
services if the child meets at least one of the following:

ehi+t+d—+s—+n—needoof Part B EEE services,;
(1) & ——Aifter theEvaluation Plannig Team(EPT) reviews the results of the

comprehensive evaluation and concludes that the child has a disability caused by a
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developmental delay and the child is in need of early childhood special education
services; or

(2) 3)———The child has a medical conditigrhich may result in significant delays,
and the child is in need of early childhood special education services; or

—4)-For a child enrolled in kindergarten, the EPT may consider using eligibility criteria
for children agesix6é throughtwenty-one21 (school age) pursuant to Rule 2362,
including the determination of a disability, adverse effect on educational performance
and need for special education.

3)

)

—{)}For the

licensed physician such as, but not limited to, autism, cerebral palsy, Down Syndrome,

purposes of this section, byiamedi c a
attention deficit disorder with hyperactivity that may result in significant delays by the child's
sixth birthday.

(e
)

de)For the purposes of this section, fAdevel o}
comprehensive evaluati@s measureldy at least two appropriate assessment measures, one
of which must be atandardizedliagnostic instrument. Other measures may includearaut

not limited to, observatioa f a childés function ,mewevss dai

with teachers, family, and/or caregiversview of ongoing assessment, aiidvarranted, a

functionalbehaviorassessment. To meet developmental deiggria a child must
demonstrate at least one of the following:
(1) A 40% delay in one or more developmental domains; or
(2) A 25% delay in two or more developmental domains; or
(3) A 2.0 standard deviation at, or below the medfg&rcentile) in one or more
developnental domains; or
{(4—A 1.5 standard deviation at, or below the medhp@rcentile) in two or more

developmental domains.
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(e) Developmental Domains are defined as:
(1) Speech and language development including receptive and/or expressive
communication, articulation, fluency and/or voice;
(2) Adaptive development (selfelp skills);
(3) Social or emotional development;
(4) Physical development including gross or fine motor skills; or

(5) Cognitive skills such as perception, memory, processingeasbning.

(H €e)-The administration of any assessments shall be in compliance with the evaluation

requirements set forth in Rule 2362.2.1.

@®H-The percentage delay in a childdés perform
measured by dividingthehi | déds age equivalent score in
months, and then multiplying the quotient by 100. The result is then subtracted from 100 to

determine the childds percentage of del ay.

(hg) If the EPT has determined the child eligible¢oeive special education and related services

an IEP shall be written within 30 daystbgeligibility determination.

() The content of the chil d2868.7FoEhrexhoal hge chide a's
the IEP shall address howthéch d 6 s di sabil ity affects his/

age appropriate activities.

2361.3 Educational Placement in the Least Restrictive Environment (LREY 34 CFR A

30D1)5
(@ Atalltimes a chil dés LRE pl theraeamgeemnbilitienans heed@ b as

must provide the opportunity for a meaningful educational betefitetermining the

educational placement of a preschool child with a disability, eachdtiah provide a fll

continuum of placement options and ensure that:
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(1) Placement decisions (provision of early childhood special education and related
services) shall be made by the IEP team in conformity with the provisions regarding

placement in the least restrictive enwvineent set forth in Rule 2364, and

(2) The chil dbés educational pl acement shal/l
) Determined at least annually;
(i) Based on the childds | EP;
@ I'n as close proximity omsd possible to

(iv)  Based on consideration of communriigised early care ardlucatiorsettings,

such as publior private Universal Prekindergarten Education (Yp#e-k

classrooms, private childcare, Head Start or as appropriate for the child, within
the home.

(A) A child may receive ECSE servicesdrstate approved public or private

prequalifiedUPK program. The LE may, but is not required to, provide
ECSE services osiide of the LEA, even if the child is enrolled in an aft

district UPK program.

(B) All public and private UPKorograms shall adhere to applicable federal and
state laws including, but not limited MEA Part B; Section 504 of the
Rehabilitation Act of 1973; the Americans willisabilities Act (ADA);

Title VII of the Civil Rights Actof 1964V er mont 6 s Act 166;
Series 2600; and the Vermohgency ofHuman Servies (AHS), Child

Development Diision (CDD) licensing requlations.

(C) For childrenwho areenrolled in public or private UPK prograrand

receive ECSE services, the UPK program shall allow access to ECSE

service providers and permit announced and unannounced visits by
representatives of AQEAHS, and schddlistrict staff.

23614 Transition for Children Moving into Kindergarten

(@) In order to ensure a smooth transition to kindergarten, the IEP team shall:
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(1) Meet three to six months pri orendughat he <ct
the childbés I EP is ready to be iThel ement
chil dwlgationdate s deter mined three yvears fro

stated on the c¢childbdbs current | EP.

(2) Include in the meeting the parenfdtoe child with a disability, a kindergartéeacher
in whose school the child will be attending, and a special education teacher or other
school representative from the LEA who is:
) Knowl edgeabl e about the LEAGS resour
(i) Quialified to provide or supenaghe provision of specially designed instruction
to meet the unique needs of children with disabilities; and

(i)  Knowledgeable about the general education curriculum.

(iv)  Other individuals with knowledge or special expertise regarding the child may
beincluded inthe meeting.

2361l.BB5P Content

The contcensttdodfe ndthEeP! | be as set BhAopthschoBRUI a
chptdsehoboheh@#iEPr- addowess how t he cthhilehidbs rd ihsec
pa+rtieipation—+n—developmenetsas| tyoaapdoapcti ave
age appropriate acdhevl EPeprewséhnhin|l ehel § R&Ef p
objectivegs tswine Ihfl odedlrolwi ncghi | dhood out come ar eas

@Positive SociS«li ldmd athmp tRied mali onshi ps
(b) Acgsuiiti on and Use S&md lakindowl edge and
#c) Taking Appropriate Action to Meet N
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236 FE1 1 gifboirl iChyi | dren Ages SiOkxneYear s t hi
(34 CFWRO.A306)

@A child shfadcd depeceilalgi ddecati on i f:
(1) He or she has one or more of the disabil:]
(2) Except for the diesHbiindneys sc aatnedy oS p eecsi foifc

Di sabBheéi sgbility resudbnsthe ami adverseued
performance in one or more of t hfe) b abseilco w
and

B The student needs s pecie alse naetfuicta tfi roonm sheirsv i
educational program and this support cant
systesntandard iingaeornssippphame ctoaamy oavii dle dan
the school

(bPhe three criteria |isted in section (a) a
receireevsalasati on to determine eligibility.
(cA formal evaluation praccea=®qg,uidecdwihestRad ei B
used to determine whether the above criter

(dAdverse Effect.
(1)n thi,s feaedsvei ehfectodo and to Aadeablse!| ynd-f

mean ta rnheagvaet i ve | mpact Tdm st henplhasi doslsi Ir

substanti al , significant, ort mhairrkcerdand &, |

evidenced nbdy ofbisnedrivnagtsi cans based on data s

with replicable results. An adveirmel dd ea

devel opmentally appropri at ee chamrarcdlerpsgu

peefrs—ihn—one—or—more—oef 2t36e2 (bgad)s.i ¢ s kil |l s

(20he EPT must identify areas of adverse ef

usi nmpea orffamdi agnostic and performance dat

di sability category redbhbedf&®nd f ERdTaegmof
consider academic and nonac ad“eSnigntafsipcear t:
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bel ow grade northresr'cemdarse tore bled ow— or a
mor e below the mean, or thece qun vaatl elnda s t:
the six following measures of school per |
—+Hhndividuvatlttyr—adm-ntstered nationally nc

(i Nogr med group administered achievement t
cduecul-bransed—measur es;

+ Qg rri+-bateth measuvres—whieh—coutd 1 ncl ude
cohntiRARUOUHS—pProgress monitoring outcomes
i 3 ] i i i camls s ess

v$tHudenbngoalge—Ilsamptes or portfolios.

(31he documentation of adverse effect on ec

tdt he educati onal deficiencies persist or
alternative strat exmitehse toheant e raalel hemr udevi Tdi eodn
should documeat evi debnacsee dc ,i nrteesrevaerncthi ons

i mplemented with fidelity. The EPT wil/l (
det eirnmi nadver se edu dhtrikeesnpaelctpetrof- cerancahn chea.s i
consi dered, the EPT shall specifically i«
(+—Faech type—of measu+re considered by the

adverse—effedtijibhDased upon (i)
(eA child may not be deert etrhma snee dr uloe sb ei feltihgd bd

that eligibility decision is |lack of instr
reading instruction (phonemic awareness, p

vocabul ary rdewdIngp meomitp,r ehensi on strategies

proficiency; and the child does not otherw
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(fnpf a child has a disability that results i
per frooceanai n one or more of the basic skills,
(1¢onsider the interventions, services, an

(2Determine and provide justification that
i nrsutcti on that cannot be provided wi,thin

or provided througbupperschygetem. educati ¢

(gBasic sokill areas
AQUnl ess otherwise specified in the adriessabi |
(i) Or al expression
(iiLbisteompgehensi on;
(i1 Wyitten expression;
(itvBasic reading skills;

(v) Reading comprehensi on;
(vi Mat hematics calcul ati on;
(vi) Mat hematics reasoning;
(vii) Mot or Skill's

v{ix) Functional skills

(2) For an individual with a sensory lilnsp asihram

be considered to serve as an appropriate
skills, for example, Braille skills for
(3) 3)—The screening of a student by a teacher or specialist to determine appropriate
instructionalstrategies for curriculum implementation shall not be considered to be an
evaluation for eligibility for special education and related services.
MHAFunctional skillso means the acquisition

with disabilities tolearn speific daily living, personal, social, and employment skills or

the skills needed to increase performance and independence at work, in school, in the

home in the community, for leisure time and for pesicondary and other ldeng
opporturities.

236Caflegories (o34 DAFERAbLA | ity

The existence of one or more of the foll owin
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to the criteria set forth bel ow.
(a)Autism Spectrum Disorder

A)la developmental disability significant]|
commuminc atnid soci al i nteracti on,ncdeundeerdali
the spectrum are: autismjneptrotaevwi Ievs
Rett s Disorder, Asperger 0s Disorder, an

(2) Ot her ecrhasrtaccts of tauwt asmosp @date r@u n indyilasgcernce
repetitive activities and stereotyped mc
change in daily routines, and unusual r e
vargmfmi |l d to severe as well &sutimsmthe n
spectrum di sorder does not apply i f a ct
affected primarchiyl ¢d oelmas sl@&drstambdbtaiRmkee as
23682)..1(

(3) A child who manifests the characteristic
could be identified as having autism spe
an( 2) are satisfied.

4) The EPT shall obtain ahogipshiamdbdr ameédi
who have training and experience in unde
ot her devel opmental disorders as to the
its effect on the and demetthheer @bii Isi ay @a v
the childés educational perf or mance

() De &fl i ndnreeas1s concomitant hearing and visua
whi ch scuasuesweesr e communi cation and ot her dev

that they cannot be accommodated in speci a

deafness or children with blindness.

(cEmot idinatlu meamessenadi ti on | hclemdiangesbhibzopn
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following characteristics over a |l ong per.i
af f echisl ddés educati onal performance.
(1)Characteristics of an emotional distur be
i) An inabilityotobéeeaxpl ahaedchpnintell
factor s.
i) An inability to build or maintain sat
peers and teachers.
@) ' nappropriate types of behavior or fe
i vAgener al pervasive mood of unhappines:

(vy A tendency to develop physical sympt ol

s ch

ool probl ems.

(2)Astudent who is socially maladjusted she

di sturbedrushess)] slbmpe meets the definiti o

forth i n sAbgdoiiasli omal(dldj ust ment i s a pe
societal norms, such as multiple acts of
mar ked bytbBtaughbgbei wy, | ow frustration t

mani pul ati AesbehatVvVi mabadj ust ment wunaccor

di sturbance is often indi:cated by some ¢

(i)Unhappine

s or depression that is not

s
i1 )Probl em behav-dor & c tskedr{fv ianege fagnoda Imani pu
h

(iv), Act

ions that are-imdsadsdn epremc @ ihwaid hs

consider the -hehaatiiomngt o be self

i v)General soci al conventi onrsstamad ,b ebhuwatv i

accepted;

(V) Negativeudowmtadr st andards or peers al

(vii Problem behaviors fmawd escealcaet e@od duwroi

(vii I nappropriate behaviors are diesml.gyec
only at home, in school or in selecte
appropriately controll ed; and/ or

(viiRrobl em behaviors are frequently the
are intentional, and theest wdermstucithnd e
behavi or s.
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3) The EPT shall obtain an opinion of a 1|
exi stence of an emotional disturbance ar
based on the above criteria.

4) Upon det etrime naxi ®memce of an emoti onal
shall be informed of the availability of
by 33 ¥39.1AetAseq.

(dHeari nmebdodsasf ness or abadetefr mhea@di bg an au
or otolaryngol ogist, and demonstrated by a
one or more of -8t00 HiZr,e g me mmiee 0r2Hmdt h ear s,
amplif.ication

e ILntell ectueelandi saa ielliatyy i n | earning of suff
performance t-&. babt anttaod HeVvbobwtions from
intell ectual ability, exi sthiehpavdomrcurrent |

(f)Mul tiple Measmdbidondcaemi tsancth namlali e antemnd s di s
blindnaesel bect-awratl hadp esdhibgtlhienyao mbmemat i on of
such severe educational n e e dis stpheacti atl h eeyd ucca
programs solely for one of the i mpa-irments
blindness.

(o Orthopedi c iinmplavidrense ntmpai r ments caused by |
i mpairments caused by @i sedbeeclU¢éogi s)polaina
from other causes (e.g., cerebral pal sy, a
contractBuUPTess)h.alTlTheobt ain an opinion from a
of the orthopedict iompat henesittucdeandt i ¢$ salkiflfiet

(h)Xther healt meampahameng | i mited strength,
heightened alertness to environmental stin

Vermont Page92 of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013
Page92 of 207 Vermont SpeciakEducation Rule$ Page92 of 2

rev. 2013



7~ VERMONT

AGENCY OF EDUCATION

the eduwnatiiromanent, t hat:
(1)s due to chronic or stchurhee, hetatl @ mt ipam bd &

attention deficit hyperactivity disorder

hemophilia, | ead poisoning, | eukemia, ne
nowner bal | earning di sabialnidt ya davnedr sTeol uyr eatft
educational perfor mance.

(2) n order to det eromihneer thheea | et xhi sitmepnaci er noefn te
student's ability to function, the EPT s
(i) Whose prnosfuerses iaountahlo rliizcees hi m or her t ¢

exi stence of the specific condition su:
effect on the studentodés ability to func«
ii) Who has specific trai nacmagmnmennddierxg etrri

for the specific condition suspected.

(i )Specific Learning Disability

(1) The term fAspecific |l earning disabilityo

psychol ogi cal processes i haolguadei nspodeé
written, which disorder may mani fest i1t :¢
speak, read, write, spell, or do mat heme
(2) Di sorders include conditions such as per
dysfunction, dyslexia, and devel opment al
3 The term Aspecific |l earning disabilitybo
primarily the result of: visual, hearinc

emoti onal di sotnunmebnatnacle,; courl teunrvailr, or econ

(j$Speech or langmegrs i mpadommemitcati on di sor d:¢

i mpaired arti cdurpatiirome,nta loanguage ce | mpair
chil dés educational performance and shall
comprehensi on .orThoer aH P Gebxspareehs sainonopi ni en f r o

|l anguage pathologist as to the existence o

the student's ability to function. The det
be based oncrtihteerfiod:l owi ng
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Listening comprehension. A significant
when a student demonstrates at | east 2.0
|l east one composite scopeoaredsonigenor meaml
connected speech. Auditory processing or
(iphonol ogy,

(imdrphol ogy,
(isynt ax,
(iTvygmanti cs, or
(vpragmati cs.
(29r al Expression. For purposes ofi rdredretr,mia

significant defaxiigt d nwihoheam|a exipirleds sd eoemon s

foll owing conditions:
(iyoice. A significant deficit Bnpveseate
( ADocument ation by an otolaryngol ogi st
pathol ogy or speech related medical ¢
(BAbnor mal vocal characteristics in pit
support, whiakBtpemi snontdr at | e
(iFDuency. A significant deficit in fluen
of the following behaviors:

(A)Part word repetitions or sound prolon

spoken in two or more speech sampl es,
B)Sound or silent prolongations exceed
sampl es, or

(C)Secondary symptoms or signs of tensio
severe as to interfere with the flow

(i Aityi cul ati on. i1Ar sargtniicfulcaatnito nd eaftitcriitbut e

di sorder exists when a student is wunabl
phonemes in connected speech, set fortht
second | anguage difficulties.

Age Phonemes

6 1B -—1-11m n h W D ) t d k
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(y), (ch), (th) as in the
7.i0.11(th) as in dhe word At hino

8.0 an|s, z, r, (zh) as in

1

me as u

above and consonant bl ends with

(i ®nal Di scourse. A significant deficit e
|l east 2 standard deviations below the t
ot her measures of oral discourse. Oral
A phonol ogy,

B) mor phol ogy,
C©)synt ax,
(D)semantics, or
(Ey pragmati cs

(k)Traumat i c bmeainrs iamj umy ury to the brain calt

by an internal occurrence such as a stroke
di sabty or psychosocial i mpairment, or bot
physician as to the existence of a traumat
to function, as defined by the following ¢
1A)The coinncltudeas open or closed head injur.i

more areas, including cognition; | anguag

thinking; jusgmeinng, psemsemy, perceptual

psychosocipahly sbhiechaad v ifournjct i ons; i nformati on
2)The condition does not include brain inj

i njuries induced by birth trauma.
(I Vi sual i mmailudemtg bl i ndness nmesanev alnuadtmpd i

optometrist or Thhpht Heelrmpliongibsdtdes p bbae F el |

(1) partial sight and blindness;
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(22 visual acuity bfepOéy® or | ess in the |
(X)educed visual field to 20 degrees,;

(4) a dicamgnogiad ofi sual i mpairment;

(5) di agnogseinse roaft iavedecondi tion that is |ike
Vi sbon;

(60)t vearsi on tbhadadvnmemselcyhidfdfibfesctedacati onal

as convergence insufficiency disorder.

demonstrated by eentral—visual—aeuity tha
correction, or a peripheral field that sub
widest—-FHomameherpur poses of this disability

considerededochei sgdheetlereesnecludes both g
bl+ndness.

236Pr@dcedures for Eval uati on ¥yeenfdi nDetti eornmiannadt iF

(a))or purfposheiss section, "evalwuations" are d:
di agnostic measures, individually selected
dibsial ity, the effect the disability has on
the need for specialized services,s and for
compilation of i nf oasmitsitoon that i s designe
(1)The EPT in determining eligibility for ¢
(2)The I EP team in developing the student 0-s

special education services, and as requi
assitsgeédhvreol ogy, supplementary aids and s
(3)The I EP team in determining an appropri e

environment .

(1) The EPT membBeéwdgidng df srusgpect ed of having
di sabilitwcbhdéelthesboll owing peopl e:
(i) The studcdemtehehiald@ducati on teacher, o
@iy 1 f stthueddmd d does not have a general ed
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teacher qual idnte/dc Hiol d eafc hhias sdrudher &

(iv Forstauddémt d of | ess than school age, a
student/child of his or her age; and
(v At |l east one person qualified to cond

st udcehnitlsdr en, such as aasdhbgoh pfd owdtst |

special education teacher, or remedi a
4 Where the EPTooaepmRsuUsameimbed hef LEKAe EPT,
r epernetesati ve shall make the final deci si o

(c)The screening of a student pyoarti@aaehemsor
strategies for curriculum i mplementation s
eligibility for special e dulcta.t3 o2n) and rel a

2362.2.1 Initial EBa&l CERO ANGI)

Either fa gaatinlitd,o or an LEA, or the AOE, or
an initial evalwuation to determine if a chil

ser vimpée e me ntRetsipom aé er YRBIWMU lethi eSyesdiodSm psor t

MTS)® ot lIsdarriad ssagc ad a mide h a vsi uoprEadt ratlodt a utsheev a | uwoaht i o n
chiolsd udespedhtaew dhchigs ab b Eietl woydeedn.i e d

(&) Each LEA shall conduct a comprehensive amtividual initial evaluation before the initial
provision of special education and related servicesstagentwith a disability under these

rules.
(bUpon receipt of a request for an ewbadkundaro
days, either:
(IRequest parent consent to initiate the

(2)onvene an Evaluation Plamning Team (E

(P)rovide written reasons for deni al of
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(c)The initial eval uati ooristhallelds budtdghd mpnl et ¢ dh
(IMhe dat e pahraesnthaele nc ornesceenitved by t he LEHA
(2ZNhe dahe b&aAl eeN which i nforms parents

exi stiamsg tchatsae® |l eob the initial evaluat

d I f completion of the initial evailxdtapson wi
specified in sections (1) and (2) above, t
and a schedule of evalwuation activities. S

expiratgsioxtapf ptere od. A notice of del ay shéa
Circumst ancest urdesla/toerdvhfiasnhitilgep c u ment ed.

e Consent shalll be obtained before individua
receive special education services unl ess

assessmenwvi dstait etvi det assessments.

(f Thei xdayy time | imit for the completion of
section (b)twehalditb®BApiamppti gpeaaedl y fails
maketaaemai | able for the evaluation or i f:

(Astudmentets hneBVA behereligibilityEdavdl uat
been compl eted;

(2Nhe WbEAmMa&gki ng sufficient progress to el
evaluation; and

(3Mhe parenttAamhaveeoadrheedpeci fi d itoinmewviwh
be compl eted.

2362. Evaluation Pl anmMemdpeTesdamp( EPT)

(@ Evalwuations shall be arranged for, or cond
appropriate, fromMetdheralpr pfsegyscshiod maglisc a(le. ¢

(b)) The EPT menrmHderisnhcil pudseh a

1) A |l ocal education agency (LEA) represent
) I's qualified to provide, or supervise
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i nstruction to meet the uniqgqgue needs
i) I's knowl edgeabl e about the gener al cu
@) I's knowl edgeabl e about the availabil i
(iv An LEA representative may designate al

al so serve as the LEA repregsentiat)i(ve,i

satisfied.

(2) At | east one special education teacher ¢
special education service provider for t
3 At |l east one gener al educatioappeaphieat e

the student/child is, or may be, pldreti ci
studentowhbesegpoemsdary transition needs o
and other agencies |likelyitng Herr dgpnrsgi
services;

4 At the discretion of the parent or the ¢

opinion of the parents or school distric
t hset udgdmtd d, i ncl udi ngroale,l aa s da psperro/grciest
(®5) An individual who can interpret the inst

al so may be a member ofnst h(el)t,e a(n2 )a,s (d3e)s ¢
6) The parent(s), guardian tdgset edédmtatli whal st
be given meaningf ul opportuni tmentto odo mtnr
evaluation plan, and
(7) I'f apptbprsaudent/ chil d.

The EPT membBeéewadmng df csrusgpect ed of dhawbngi &)
shall al so include the following people:
(1) The studemtehehiald®@ducati on teacher, or
2 1'f stthuedddmti d does not have a general educ

teacher qual idnte/dc hiol d eafc hhias sdrudher age

B Forstaaadadmnt d of | ess than school age, an
student/child of his or her age; and
4 At | east one person qualified to conduct
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st udcehnitlsdr en, such as aasdhbgobhgpspahbbbg

special education teacher, or remedi al r

(d Where the EPTooaemsuUsacneimbed hef LEBat BPT g

shall make the final deci si on.

2363. 2. ReEval uation R&8d4uiICFRMAND 3)
()a T he Ekhallensure that a reevaluation of each child with a disability is conducted:
(2) (&)If the LEA determines that the educational or related service needs, including improved
academic achievement and functional performance, of thewai@nt a reevaluation; or
@)
23 &1 f the childds parent or teacher r1reql
(b) A reevaluation conducted under ssdxtion (a):
(1) May occur not more than once a year, unless the parent and the LEA agree otherwise;
and
(2) Shall occur at least once evényee8 years, unless the parent and the LEA agree that a

reevaluation is unnecessary

2362.2.4 Evaht i ocne dPufr8ed4s CFCMRO .A3-02)
(ahe LEA shall provide notice to the parent.

2365.1.1 that describes any evaluation pro
(b) In conducting the evaluation, the LEA shall:
(1) Use a variety of assessmerdlfoand strategies to gather relevant functional,
developmental, and academic information about the child, including information
provided by the parenihat may assist in determining:
(i) Whether the child is eligible for special education services; and
it) The content of the childds | EP, inclu
be involved in and progress in the general education curriculum (or for a preschool

child, to participate in appropriate activities);
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(2) Not use any singlmeasure or assessmastthe sole criterion for determining special

education eligibility and for determining an appropriate educational program for the child;

and

B)Assess all student characteristicscanaonot
eligibility, services to be offered or ac
i mited to:

(iRPhysical characteristics:

( AYi si on
(BHearing
(CHeal t h

( DMedi c al
(ENutrition
(i$9cial, behavioral, or emotional charac

(APetsteem
(Byetdbntrol
(Chnteraction with peers and adults

(iAdgagptive behavior across settings:

(A)ndependence skills
(BZoping skills
(CPetbre skills

(iRgegl evant | ife circumstances:

(AfFamil y

(BZommunity

(CEnvironmental factors
(v¥ypeech characteristics:

(AArticul ati on

(BFl uency

(CYoi ce
(vignguage and communication skills
(vimtell ectual or cognitive characteri sti

(Abearning abilities

(Bhearning styl es
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(CReasoning

(viii) Areas owfkiddmscerrreaisn t he basic
(APral expression
(BLi stening comprehensi on
(CWritten expression
(DBasic reading skills
(EReading comprehensi on
( FMat hematics calcul ati on
( GMat hemati cs reasoning
( HMot or skill s
(iXgcational needs
(xpkills in the I earning environment

(XA3sistivenedeedshnrodlogtyed t o devices and s

(xThe EPT shall assess the student's curr
areas with respect to which special edu
aids andcdagebei ceguired.

(4) Ensurdghat assessments and other evaluation materials used to assesara child

(i) Selected and administered so as not to be discriminatory on a racial or cultural basis;

(ii) Provided and administered in the chi
communcation and in the form most likely to yield accurate information on what the
child knows and can do academically, developmentally, and functionally, unless it is
clearly not feasible to provide or administer;

(i) Used for the purposes for which the ass®aents or measures are valid and reliable;

(iv) Administered by trained and knowledgeable personnel; and

(v) Administered in accordance with any instructions provided by the producer of the
assessments.

(vi) Those tailored to assess specific areaglotational need and not merely those that
are designetb provide a single general intelligence quotient.

(vii) Selected and administered so as best to ensure that if an assessment is administered

to a child with impaired sensory, manual, or speakindsskile assessment results

accurately reflect the childbés aptitude
the test purports to measure, rather th
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manual, or speaking skills (unless those skills are therfathat the test purports to
measure).

(5) Ensure that assessments of children with disabilities who transfer from one LEA to

another LEAit he same academic year are coordi

n
subsequent schools, as necessary and asligxpisly as possible, to ensure prompt
completion of full evaluations.

B)Ensure that the evaluation is sufficientl

specideducation and related serviceeds, whether or not commonly linked to the
disabilty category in which the child has been found eligible.

(7) Ensure that assessment tools and strategies provide relevant information to directly assist
the IEP team in determining that the educational needs of the child are provided.

(c) As part of annitial evaluation (ifappropriate) and as part of argevaluation under this part,
the EPTand other qualified professionals, as appropriate, shall:
(1) Review existing evaluation data on the child, including:
(i) Evaluations and informatioprovided bythe parents of the child;

(ii) Current classroonbased, local, or State assessmaerid, classroonbased
observations; and

(iif) Observations by teachers and related services providers; and

(2) On the basis of that review, and input fromshed e mdrehts, identify what additional
data, if any, are needed to determine:

(DWhether thestudents or continues to be eligibfer special education and related
services,

(i) The present levels of academic achievement and ref@eslopmental neks of the
student

(iif) Whether any additions or modifications to the special education and related services
are needed to enable thtieidento meet the measurable annual goals set out in the IEP

of thestudentand to participate, as appropriate, in ge@eral education curriculum.

(d) The EPT may conduct its review without a meeting.

M1 f a parent requests that the EPT revi e\

meeting with required notices shall ©be
Vermont Pagel03of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013

Vermont SpeciakEducation Rule$
Pagel03of 207 rev. 20013 Pagel03of 2



7~ VERMONT

AGENCY OF EDUCATION

(i)A for mal meetti ngdsWwhéeheberrehe initial
determined. When a satisfactory agr eeme
the LEA shall use other, mutually agree
partici patiindi,viiduteludamrogcd el ephone call

conferencing.

(e) The LEA shall administer such assessmentotrat evaluation measures as may be needed
to produce the data identified under paragraph (c) of this section.

() If the EPT determines that ralditional data are needed to determine whether the child
continues to be eligible for special education and related serthedsEA shall notify the
chil dés parents of:
(1) That determination and the reasons for the determination; and
(2) The right of he parents to request additional testing to determine eligibility.
(i) The LEA is not required to conduct additional testing unless requested to do so by the
chil dés parents.

( dgThe LEA shall evaluate a child before determining that the child is norletigéle for
special education and related services, urtltess t er mi nati on of a chil
graduation from secondary school with a regular diploma, or due to reaching the age of 22.

(i) Under these circumstances, the LEA shall protidechild with a summary of the
childbés academic achi evewhkchghallanclude f unct i c
recommendati ons on how to assist the chi

(iTiheEAhall send a notice to the student

pl acdamemstchedul ed to occur and give the

(hBPrior to conduevahgatanonnif btasa,eltolye bERT tsyh ol
a written ehalchaticensphtéhmre areas to be asse
carrying out the evaluati on, and personnel
Al | T ERember s shall have the opportunity to

written evaluation pl an.
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Additional Procedures for Identifying Children With Specific Learning Disabilities
(34 MSBRO .-330007. 311)

(a) I n makiog thetdetstmdeati has a speci fic

deci de whatHdesectepaas enyo dreold ebla soerd o me swheert chse r
to scient-bhsed 1 edre atrae hasded b aasletde ronna toitvhee rr

based procedures for determiningl imthet her a

(1Bl i gi bil it yf odretae rsmiundaetnitonmwsho i s det er min

disability shal/l not beofr eagduvierresde teof fiencctl
236 MWhde)n, using a discrepancy model , the
exhibits—a diserepancy—of 15 sathadndar d ¢

expectedtevels ot perfoikmbhcariemsone or
(2) Whemoweilndased on rwehsepchreds tthee ssdiuedretnit

based intervention the EPT shall documer

(i) High-quality instruction and scientific reseafbhsed tiered interventiordigned
with individual student need,

(i) Frequent monitoring of student progress to make rebaléed academic decisions;
and

(iif) Use of student response data to evaluate the effectiveness of interventions.

(b) The determinatasnaospwbether|l aashudegndi &

student s parents and a team of qualified g

(1) The chil dbés gener al education teacher
(i) I'f the chil de dduoceast inoomt | tehsaaveceln eam, gteanaea had
to teawh & ichiolrd her age; or

(2) Foofalebsl tdhan school age, Agemddi vid
Education to teach a student of his or
(3) At |l east one persviodugluadi dgedstioccexad
such as a school amgwalgel @ait shto,] ogpesdch s p
or remedi al reading teacher.

(c) The EPT may determine that a student has

(1) Whemdpwovih | earning experiences and i
age omapPraveldevgerladset andards, the student
one or more of the following areas:
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(i )Oral expression.

(iiL)y stening comprehensi on.

(i) Wriemt expression.

(v Basic reading skildl

(vv Reading fluency skills.

(vii Reading comprehensi on.

(vi) Mat hematics calcul ati on

(vi) Mat hematics problem sol ving

(2) The student does not make sufgfriadieent

|l evel standarods tihre @ame ach-whemd aidfi-egr ian
d+serepananyo dreold ebla soerd o n rwehsep chred's tthoe ssciu
reseabracshed i ntervention.

(3) The EPT determines that its findings

not primarily the result of:

(i) A visual, hearing, or motor disabildi
(ilintel l ectsual Disability

(iii) Emotional disturbance;

(M) Cultural factors;

(v) Environmental or economic disadvant ze

(vi) Limited English proficiency.

(d) To ensure that underachievement in a stu
i s not due to | ack ofi ngpmmro prait &t, e tihres tErfPUc ts
of the evalwuation, the foll owing:

(1) Data that demonstrate that prior to,
provided appropriate instructionifhedene
personnel ; and

(2) -bDeasead documentation of repeated asses:
intervals, reflecting for mal assessment

was provided to the studentds parents.

(e) The LEA shall promptly request parent al
student needs speci al education and rel at ec
described in Rule 2362.2.1 unlods s heex tset nuddesth
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ot her member s of the EPT i f:
o a referral, a student has no

hen provi deas escciiemdtirfuctail dny/ irrets

(2) Whesnteuvdeernta i s referred for an evaluat:i

(fd Kheast one
observation,
classroom 8gm

(19t udent s
del i vered
shall rived
trained p
to the EP

(20)f, after
observat.i

document a

me mber of the childbdés EPT, ot h
shal l observe the chil d, and t

ent ngcatdemdocperf ormance and be

who are enrolled in a program
in a home, hospital, preschool
obsweinstructional environments
ersonnel who are not the teache

T.
reasonable efforts dhawleadsreoom
on due to chronic truancy or ot

tion of efforts made to obser ve

2362.2.6 Evalwuation and Planning Team Report

@ When al l nmatsenarysiobblrected, thda hBRT sha

documents wh
avail able fo
and shall be

A A concl usi

ether the child is eligible. W
rr usembpl ahai nBP Tdamriepoptogh
provided to the parent by the

on supported by a rationale as

special education based on the foll owing:

) The pr esksereceorof a disability;

il f there is a disabilidoy,edvheathieonalt pe
one or more of the basic skildl areas,; &

(i) Whet her

the student neebdesnesfpietcifarlo ne dhuicse

educational program and that this suppc
educational, ssppodardyisnhedr ust p pinesine toa
and serwivece®d in the school
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2) The evaluatiomngdadeccywres used

(iA description of any modifications or ¢

specified in ;ther evaluation pl an
(i€hanges which were necessary in test ac
2362.2.3(h);
B A summary of all educationally relevant i
including eaduwadt iamrdalp,symenol ogi c al i nform

factors considered,;

(4 Recommendations as to itmecwmeeidc@iloumaca® e
mat erial, or programmatic adapt apliemen theell
aids and services,;

G) The initials of all team members indicati
concl.uAi gm oup member who does not agree
septar ast at ement presenting his or her con
of the Evalwuation Plan and Report; and

(6) The wri totfe nanr eopbosretr vati on dfi othhehast bbckeemt

(b)Jor a student suspected of having a specif

i nclude documentation of:

(1) Whether the student has a specific |e
(2) The basidcetfeorrmimaatiinogn,t hiencl udi ng an a:
has been made in accordance with Rul es :
(3) The relevant behavior, if any, noted
relationship of thatademiavi bundcoi dhiengi L
(4) Any educationally relevant medical fi
(5) Whether:

(i) The student does not achieve adequat

gr aldeevel standards in one or more of ¢t
| enairng experiences and instruction apprt
expectations; and

(ii) The student exhibits a pattern of s
achievement, or bot h, relative to age,
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exepct ations or intellectual devel opment
specific |l earning disability.
(6) The determination ofwvtbBaaEPTheantcaghni
di sabinltietly ;e ct;ualmodiisoanbailu lidtiys tad r f aarcd eo;r sc

or economic disadvantage; or | imited Enc¢
|l evel ; and

(7) I'f the student has participated in a
scientif-basedeisemaechenti on

(i) The instructionalcesntraned i eéat aisecadl lae
(ii) The documentation that the student ¢

(A) The amount and nature of student p
the general sedwdates that would be pr
(B) Strategies for increasing the stud

(C) Thesipamtento request an evaluation.

2362 S2udents Who Are Determined to Have a Di
Specidailcat i on

(aWhen an EPT determines that a fsdamudemdcihals

education, it shal/l recommend accommodati o
procedures, curriculum, material or progra
interventions, and suppl ement al lali dbse ainmdc IsL

in the written Evalwuation Plan and Report.
shall be referred to the student's buildin
Teatno consi der whether:

(1Yyhe student's disability amd needs will |
(2Yhe student's needs can be met wohand t h
through its educational support system
(bhf the EPT determines that the student has
it may proceed $Secipeon adbe@deatneianme whet her th

reasonabl e auwncdemmoSleacttiioonns 50 4 .
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|l ndependent Educati on®ad0.Ev@®A)uati on (

An fAindependénbnal evaluationo means an ev
who I s not employed by the LEA responsi bl e
@ Upon completion of a LEA evaluation, a p
evatliuvmen public expense if he or she disag
Except as provided in this rule, the LEA

eval uati on
(b)) A parent i

evaluati on

S

perfor med

or te nosnu ries
entitled t

toht ahte rtwhi es ee vparlowa d e d
o only one indepen

by the LEA with whi

34

al
f
ar
re
s
a
de
ch

(c)l f a parent requeosnsalaevahdepeondent hedlL EAt
unnecessary del ay, either:

(1Ihnitiate a hearing to show that its eval
(2Ensure that an independent educational e\
(dAn LEA shall provide to a parent who reques
information about where such an evaluati on
() Any LEA criteria, under which an independe
|l ocation obntaedewvhéuaqual i fication of the
criteria that the LEA uses when it initiat
this section shall not interfere wiuat.t e
(h Except as provided in (d) above, timelines
educational eval uation may not be i mposed
(9 An LEA may puosua dedadi atto odwemohstarang t hat
educational evaluation obtained by a paren
(! f the LEA initiates ahbhtatheagdastdritbeodosi a
appropriate, the parent stil/l has, thhuet rn ogth

the LEA's expense.

i I'f a parent requests an I LEApemdemtskedwceat
reason why he or she objects to the distri
parent may not be required, and the LEA ma;
i ndependent eduactatnioomncaolste vtal uahtei opppar ent or
to defend the district's evalwuation.

Vermont Pagell0of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202013 202013
Pagel100f 207 Vermont SpeciakEducation Rule$ Pagel100f 2

rev. 2013



7~ VERMONT

AGENCY OF EDUCATION

(jnHNf the parent obtains an independent educa
the evaluation:
(1$halclonbsei dered by the LEA's EPT, i f the e
whenever it makes any decision with resp:¢
(2May be presented as evidence at a heari ng

(k)lI'f a bfffareewests an independent educati on

LEA is responsible for ensuring that the ind
par ent

Vermont Pagelllof 207 | Vermont

Special Special

Education Education

Rulesi rev. Rulesi rev.

202013 202013

Pagel11of 207 Vermont SpeciakEducation Rule$ Pagel11of 2

rev. 2013



7~ VERMONT

AGENCY OF EDUCATION

236l3ndi vi dual i zed HIER)cE CFR800.32B)r o gr a ms

The term Al ndividuali zed Education Progr amo

with a disability that is developed, reviewe

(aAh description oh séivspes) atekduedtservice:
services that the child will need to be ab
progr am;

(bA description of the special education pr o

(cAccommodat monWs famaédtoons necessary for the

education curricul um.

2 36 3Tilme |(i3ne sCFCRO .A3 2 3)

An | EP shall be:

(abevel oped within thirty days of an initial
educati®ehated services,;

(bRevised, as appropriat e, attla aad drne S0 rt s erce
related services.

(chn effect before special education and r el

(dh)n effect ateatchhe skcehgionniyregarofunl ess t he chi
el i gi bt & i3vtayyhsi npri or to the first day of sc

above applies; and
(e)mpl emented as soon as possible following
2363Re&2sponsibility of LEAs for | EP

Except as otherwise provided by these rul es,
i mpl emented by the responsible LEA for each
in that district.
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236BEBRaM34 CFRO.A321)

(a))he LEA shall ensure that the | EP team for
(1A | ocal education agency representative
(i)ys qualified to provide, or supenrvione
to meet the unique needs of children w
(iil)s knowl edgeabl e about the gener al cur
(iilis) knowl edgeabl e about the availabilit

(i Ah LEA representative may deshgndE® da
to also serve as the LEA representatiyv
are satisfied; and

(2Mot fewer than one special education teact
than one special dedutati bhesehvide provi
(3Not fewer than one ogenehrealc headulc attioont htee ae
child is, or may be, participatingshan It he

to the extent appropriate, participate i

the determination of appropriate positi ve

suppl ementary aids and services, spmangdam

t hat wi l | be provided to allow the child

the gener al curriculum and the attai nment

(4At the discretion of the parent or the LI

pamts or LEA, have knowledge or speci al
related services personnel, as appropri at
(5An individual who can interpret the inst:H

al so may be a memberbefl thesteatamoas (&),
(69he parent(s), guardian or educational s

(7npf appropriate, the chil d;

(8)n the case of a child with a specific | ¢
concdtu i ndi viduali zed diagnostic examinat:i
psychol ogliasnguage epcaht hol ogi st, speci al ed
t eagadred
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child previougsi geskEaed)
S/ EIl')), at the request of
of the Part C system may
n serviceg.i ghhar @amt s eghueelsl

pants when the transitio
he | EP tsoi xbte® eénmn yed U regdr ,wi
pritdatee LIEYA tsthhel Il ER othnega m)u e
EP meetings to discuss tr
oes not attend the | EP me

that thearset coest deredef

(¢

the requirements with r

D

ntative of any other ag

(¢

services.

estedtuabdbi gsentdoaa meeting
to obtain participation
ces.

e

| EP Team is,nom mweaaolier ed
the child and the | ocal
ch member is not necessal
i's notmébeiinggmodi fied ot
| EP Team may be excused f
e parent and | ocal educat
rom the | EP meetioagl um wit
i's being discussed. Thi :
ng to the parent and | EP
ng.

EP team

temmachnoonsensus, the LEA Represent a

to Rul e

e 2363.8(e), s

2363.7 and shall notify
eek medi ati @an ., dufei Ipg oxre sa
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hearing.

2363Padrent Participa(34onCHR .ASRR )Meeting
(a)gkach LEA shall take stdpgareontesnn safr eatdhhaitl @

are present at each |oEPp ometeutniintgy otro apraer taifcf

(1) Noti fying the parents of the meeting ear

attend; and
(2)Scheduling the meeting at a mutually agrt
(iMhe LEA shall schedateammetuabbywatheead
pl ace. When a satisfactory agreement on
di strict shall use other, mutually agre
i ncluding individual oorr vciodnefoe rceonncfee rteenl ce
(iWh)en the district is wunable to arrange
convene the | EP meeting to meet its obl

child as set forth in rule 2363.2 of th
(b)A meeting may be conducted without a paren
convince the parent to attend. Under these
at | east thmrargeatd empttsaltloy aagreed upon ti
( 1 )Detailed records of telephone calls made or attempted and the results of those calls;
(2) Copies of correspondence sent to the parents and any responses received; and
(3 Detailed records of vi sit sempleychentanhdadhet he

results of those visits.

(c)The LEA shall take whatever action i s nece
proceedings at the | EP meeting, including
deaf or whoage niag i vytehdérmmantghuan Engl i sh.

(dWhen the studenthiegblket EAgehall notify th
t hat eatghbBfpetrhe student, unless he/ she i s ur
under Vermont | awshAat Itsandtiameotilce EBAt h
meetings. The parent shalll be given a copy
the student is incarcerated. When a studen

meeti ng satr etthheond of t he st3d4(dae)n(t4)pur suant ¢t o
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(eA teacher or parent may request an | EP mee:
of the I EP should be changed. When the LEA
A)The LEA shall conwvienPe nee egri chppe@uayytshnat i f ¢ e @

the request, not counting days between t
school wvacatfiidwe hmolexadays, odr
R)Refuse to convene an | EP meethegpandnshal

explaining why the LEA has concluded a me
of FAPE to the student .

B3The LEA's notice shal/l i nform the parent
hearing i f the par ednecidsiisoang rnecets twa tcho ntvheen

this subsection.

236Bo06i ce About( 34EPCHROAZi2RG b) )

(ah notice of an | EP meeting shall
(1h)ndicate the purpose, ti me
(2%t ate whatwielnld ame ei; n and
(3)nform the parents of the right of the LI

, and |l ocation

their opinion, have knowledge or speci al
(bBeginning not | ater than thesf isdsitelemP t o
younger if appropriate, for a student with

student of the requirements of Rule 2363. 4
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2363. 6Devel opment, Revi ew,34anCFmE®eA3i2#4i)o n

of |

(al)n dehveel opment, review, and revision of an

AQ)The strengths of the child and the concer

their chil d;

(29he results of the initial or most

recent

( 3Aspmaropriate, the results of the cHiwiilda"' s

assessment programs; and
(4Yhe academic, devel opment al , and functi ot
(bPhe I EP team shall al so consider the foll o
(A1 n ctahsee of a chil d with I imited English p
those needs relate to the child's | EP;
2!l n the case of a child who is blind or vi

and the use of tBeamldet amrhiesess t haf tl &P an

reading and writing skills, needs, and aj
an evalwuation of the child's future need:
that i nstariddtei omr itrheBruse of Braille is n
B3The communication needs of the child, and
hearing, the child'"s | anguage and communi
communi c apteieorns waintdh pr of essi onal personnel
communication mode, academic | evel, and f
for direct instruction in the child'"s | at

(4Whet her the cheltdeclkmgaoal ogy Gdesvi cés vand se

(5When the evaluation data indicates

| earning or the | earning of others,

that

posi t

ot her strategies dot@adagsgeisst tthlee betialvd otr c

such as:

(i )Social skills;
(i iAnger management; and/ or
(1idonflict resolution.
(6%uppl ementary aids and services, program
school personnehgwiwot Wit hebehwbdkto hel p
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(i )Attain I EP annual goal s;
(iiProgress in the gener al curricul um;
(i iPi@rtici pateriaoaulkatractivities; and
(i vBle educated in the |l east restrictive e
(7Whet her a childvineedser asepraviceul iancldedi nc¢
accommodation, or other program modi fi cat
(ckach LEA shalll ensure that the | EP t eam:
(1) Reviews the child'"s I EP periodiwheéller but
annual goals for the child are being achi
(2Revi ses the | EP as appropriate to addr es:
(i )A lack of expected progress toward the
(i iA) Il ack of expected progress in the gen

(i iTihreesul t sewd!| aatyi ore;

(ivM)nformation about the child provided t
(v)The child'"s anticipated needs; or

(viOt her matters.

(3)n making changes to the | EP, after the &

t heoslchmay agree, in writing, not to cony
maki ng such changes and, instead, may de\
the childds current | EP.
(iRParents shall be given a copy of the wr
(MTo the extent possible, schoelvalsualilone moecec
and other | EP meetings for the child.

23 &3Cont ent( 24 CFAW .A320)

An | EP that contains information umadeat i @ome c
under another component. The | EP for each ch
(ah statement of the child's present | evels
perfor mance, i ncludi ng:
(1Yhe child'"s abilities, acquired skill s, i
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(2how the child's disability affects the cl
the gener al curriculum; or

(3For preschool children, how the disabil i
appropriate for the chil d;

(4Fori lcchren, not ater than onei ghtBeeabef or e
statement that the child has been i nfor me
transfer to them uponeiretdhemg t he age of

(bMeasurable annual goals related to the chi
performance which shall

(1) Use pertinent data to infobwmctheedeva

2)Be wri tten sahsgratrem sallyjadbdtei ves or benchmark
accomplishment, including a des-etnepltuedoinn g
specific data that wilt#teoblreuvseadtboamsaset

progresmebbwagdsehen olbgretct t ves or

benchma

BEnabl e the child to be involved in and pt
curriculum as children without disabiliti
participaite®napmpr agti &ate¢ for children wit

43)Enabl e the child to meet other educati on:

B54Be accompanied by a met hotoofrheenetpsa ratti nlge at
often as other parents in the school rec:e
inform parents of:

(i )Their chil do progress toward the annu
(i iThhe extent t which the progrhd sy ei & hseu
goal s by the end of the year.

(c$pecial education and related services and
the child, or on behalf of the child, and
modi fi cati otntsgt owi Isluplpeorpgrsovi ded for school
(170 advance appropriately toward attaining
(20 be involved in and progress i®w€urhecagdér

and eotolmee@mi ¢c activities and -purpluyasnitc dlo e
requirements in Rule 2360. 2.
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(390 be educated and partwkhopaodoeawdtthoanwotr
di sabilities.

(dhPhe projected dat e efrovri cterse alnedg imondii fg caaft i tom

provider, anticipated frequency, | ocation,
(ehe I EP Team shall determine the childbés pl
shal |l uvadlesoan necxlpl anati on of the extent, if
with children without disabilities in a ge

extracurricubhaadamdcoabervnbnes,;
(fWhere the studeersi sdeptampéemepindrct gt Rtuhee 2 3 |

student's | EP shall <4tenmaiobjeachualksgoal bea
reintegrate the studentdestoiptionabf LEAWpP
reintegration.

(gA statement of any individual acconmmoddeat ioa
|l ocal aodesdmaretns achi evementthd hahi lad et e
in the assessment ;

(1nf the I EP team determines that the chil
di swidet assessment of student achievemen;
of :

(i )Why that asstespmenpriate for the child
(i iHow the child will be assessed.

(hA description of any (exSY¥)ndwehdi cshc htohod IyERrt e
necessary to provide a FAPE to the student
(1ESY services shall be provided only if a

necessary for the provision of FAPRPEIg o tI

factors is evident:
(i )ESY is essential to permit the student
educational goal s;

(i iThhere has been a significant amount of
summer vacations amdrrecodothpmemt rediad oma
ti me;

(i iTih)e severity of the studentds disabil.

or
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(i vilhe studentds transition goals require
year | EP.
(2An LEA or IreEcPt tleiam tmag/xt ended school year

particular disabilities.
(3An LEA shall not adopt a policy that | i mi
for all/l children.

(i) Transition services
(1) For student s, begi nniwhge ngitthheletinisal xfii@resmtr | |
younger if determined appropriate by the
there shall be:

) Age appropriate and meadgdurugpmlne ames tapea
assessments related to:
(A)Education/training;

(B)Empl oyment ; and
S 1 f appropriate, independent || iving.
(iEyi dence that the studentds interests a
during the formulation of the goal s.
(2¢ontingent wupon prior consent from the p:
agency that is | ikredwi diondeomr emspyinrsg bfl er f
i mpl ement the goals, shall be invited to
(3)f a participating agency, other than the
described in the InEP,t hteh el BHPEA esahna |tlo riedceonr
strategies to meet the transition objecti
(4Not hing in these regulations shal/l rel i ey

provide or pay foe bBhgttrhesageooayswowl d

students with disabilities who meet the ¢
(5When a student is going to graduate, a 0:
for the student asRB3degqdri.bed at Rule 236
(jJ)YParentThlenp uEtP. shall contain aidgdcetni camo mmemn |
regarding their childés | EP. Foll owing an | E

send the | EP to pheéeopameamd tdfo gdefdihéesp anm et nht s h ¢

provided up to 10 days to complete and retur
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input section is to facilitate feedback from
angpimns about the I EP or the 1T EP process. Ug
i s not required to, schedule a meeting to di

236 B8o0Bsfeainni t i al Provision of(3$#ecC¥FM®I.A3ENMOM(cha)t)i

(ah consent form shal/l be signed by the pare
provision of | EP services.
(bhpf the parent of a child fails to respond

due process procedur eosr,dear tnoe doibataiion agr een

services may be provided to the child.

(chf the parent of the child refuses to cons
related services, or the pparve rdte fcainlse ntto fro
provision of special education and related
(1w I | not be considered to be in violatiol

appropriate public educationchol dhwi thit!t
special education and related services f ¢
(2)s not required to convene an | EP meeti ng

education and related services for which
(dhf the parent provides written consent for
begun and then revokes the consent, the se
remain eligible for servicee matdt rh ewilLtEPA tm
(1DPi scussing the matter through appropri at e
(2Requesting mediation, or
(B3Requesting that the student be reevaluat ¢
eligible for specialuadioaticon!| slecwvince st
existing dat a.
(eA parent may revoke consent at any ti me su
education and related services. The revoca
provided biyntdary L&EtAher wr i tten for m, and s

Upon receipt of such a revocation of conse
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(1) Shall provide prior written notice to
education anddr eélh&the dmayemwitce ndnnue to pr
related services,;

(2) May not wuse due process procedures, or

that the services may be provided to the ¢

(3) Wil not beolcoamisomeosfedt h® Mmequinrement t
appropriate public education to the chil ¢
special education and related services f ¢

(4) I's not reqwi MTeamt meedonwngnerandeVEl op an

date of the revocation of consent .
Revocation of consent i' S not retroactive a
education records to remove ars)yercafadr enauaesa

services.

23®Bi stribution and Expl afa#i BAR0.f32N(ed)I)EP D

(a)he studentodés | EP shalll be made, acméecssi bl e
education teacher, related service provide
its i mplementation; and

(bgEach teacher and provider described above
(1pi s or her specific responscihbilldidtsi d s Pr; e la:

(29he specific accommodations, modificati ol
child in accordance with the | EP.
(cTJhe LEA shall givesticece ptad e nlt ER, corpya nen dehc

no cost to the parent.

236BIJEP Requirements for Placements by LEAs
Pr ogr(a3nds CFORO .A325)
(aBef ore an LEA pl aces eaduwdatdiemn sedriwiidd s ifrm,

to, an independent school, or a tutori al p
to develop an | EP for the student that ref
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(bhe LEAG6s placememntt sdhapadr dret atamad tclhhesti nde

program shall provide an education that me

by the | ocal LEA.

(1) Pl acements by LEAs in independent school :
acciomgl to Rule 2228.

(2) Pl acements by LEAs in tutori al programs

according to Rule 2230.
(¢ The LEA shalll ensure that a representative

either attends tphaer tmeceitpiantge obry iost haebrl emettoh o d

conference telephone call s.

(dAfter a child with a disability enters an
meetings to review and revise thetédkeudehbdDDo
or tutori al program in accordance with the
with Rule 2228. 4. 2. I f the independent sch
meetings, the LEA shall Rehsuk863td,thbdaéext
Representative is involved in any decision
changes in the | EP before those changes ar
required and documentd4ed as set forth in Ru

(eWhen an independent school or a tutori al p
for compliance with the special education

with the LEA.
(fA child placed in awnrimatiependemam dyhaol LEA
rights of a child on an | EP who is attendi

23631 EP For A Student Moving I nto The LEA Wh
Was Being Evaluated For Speci al Educatio
Ver mont( SUEAF®RO .A323(e) and (f))

(aChild Moving From AhbtahechiVedmeht gLERAe for
moves from one Ver mont LEA to anot her, t he

former LEA developed for the chridaeiovi rdg vieE

shald
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i mpl ement the current | EP to the extent po
of exceptional circumstances, | EP services
child enrolls in the receiving LEA.

(bChil dgM&viom-Odant aCued ILTFEAa chi l d el igible for
in another state moves into a Vermont LEA
in consultation witdle ah&EAP&r €0t f hahakhi pdo
comparable to those described in the child
LEA:

(Conducts an evaluation to determine initi

(2 eligible,ndevepbpmenadopt agwal EP.

(cQhi Il d Moving Duringlfana Evlailluatt nan®«frerce stso

\

state or moves into a Vermonn ofchtolod & v @Ilmu a

be coordinated and completed by the new s

the child of the expected completion date

c

expected date of cnonsphloeutlido nb.e Tchoinsp | eevtael du aatsi

possi bl e.

(dyJo facilitate the transition of a child de:
the childdés new LEA shall take reasonabl e
wi t hprtohvei si ons of Family Education Rights a
including the | EP, supporting documents an:
education and related services.erThihe rmpulee i
LEA or the new LEAGs responsibilities pur sl

23631 EP Accountability

(agach LEA shall
(1Provide speci al education and rel ated set

the studeatd s | EP
(2Make a good faith effort to assist the st
benchmarks |isted in the | EP.

(bYhese rules do not require that an LEA, te

student does nopr mjcehcdteevde itrh et hger oamtrhu a | goal
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objectives. However, these rules do not pr
accountability systems.

(cMNMothing in this section |Iimits a parent's
invoke due process procedures i f the paren

this section are not being made.
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2364 east Restrictive Environment (LRE)

236Geheral LRE RSquICFRNADL &)

(a) Each LEtAhathall ensur e
(1) A student eligible for special educati.i
di sabled chronol ogical age peers, to the

she wtotué mfd ai f he or she did not have a di

(2) Speci al classes, separate schooling or
general educational environment shal/l ocC
di sabilthgtiedesaoabhi on in general classes

services cannot be achieved satisfactor.i
(b) PursuaAt2f0bBembpEP. 8eAm may consider the c
education or reldatiefd: services to the chil
(1) The | EP hws t bpeaerheendtesv eil no paecdc203r6d3a;nc e wi t
(2ZNhe I EP team has determined that the chi
for the chil d,

(3Fach of the options utnedaem fcoorn sfi wlefrialtliiomg b

the child's I EP would constitute a free &8
environment for the child, and

(4MHhe funding mechanism for the speci al edu
appropriate public education to the stude

2364C@ntinuum of Al t gr3matCFWRe AP |3ade mMelrbt) s

(a) Each LEA shall ensurlatdmesntavaohtbheumoo
needs of children who are receiving | EP ser
(b) The continuum shal/l include:
(1) I nstruction in gener al education cl ass
sitool s, home instruction and instruction
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(2) Provisions for supplementary services

be provided in conjunctploanc evmetnht sgener al €

2364.3 P&8de@&ERt & 300.116)
(ahe I EP team shall deteffromi nelgé hemieldthe at obha

(1) Educational pl acement refers to the pr

rather thanon aispec

(2) The LEA determines the specific site o
classroom or specific school
(bP)l acement decisions shal/l be made on the be
not on t heuddarsti &8s odi ¢&hbkei Isitty category.
(dUnl ess the IEP of a child with a disability
educated in the school that he or she woul c
(dB)arriers to the partiictiipeasy eione taliceas i wche ry i v
shall be addressed whenever possmbdief byat he

suppl ementary aids and services rather thar

(A child with a disability shapgpgr ogogtn ebteelr e mo
classrooms solely because adf crugededilmodi f i ¢
(fién selecting the LRE, consideration shall b
or on the quality of services that he or st
(ghHhd apement decided upon shall be:
(IDetermined at | east annually;

(2)onsi stent with the other provisions of t

(3A)s close as possible to the child's home,

236.8 Residential Placements by LEASs

2 3.68149.12 | ndi vi dual Residenti al Pl acement s
Fundiinmdioi dual r e ssihdaelnlt ibael ipnl aaccecnoerndtasn c e wi t
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2 and 1®9%.89.cA.(2A . Applications for funding
undertghe residenti al revi @€w 5mBr anad46dD08 et 2f3dr t

2 34649.12 Resi denti al Pl acement Review Team

As needed, the Secretary may appoint Agency
pl acement .r eweimdw rtsearmh the team shall be subj
state and feder al |l aw. The team shalRO5B4dbe .t
The team shall b e nteonmbpeorsse:d (0l1f) aotn el ewahsot htawso K r
childés area of disability and (2) the other
in the LEAG6s region of the state, and, where
the stiugemitloist i, el sewhere in the State and

23464912 EFarl v Notification to the Secretary

(aBach LEA shall provide timely notification
student s parents, that residential placem
i nclusion in the studentés | EP when there |

(1A recoanmeacaard by the Evaluation and Pl annin

(2A uni tasedahti al pl acement by the parent ¢

16 VARIAZ) ;

(3An annual review for a student already i

(4When any circumstance warrants consider at

possible option for inclusion in a stude.]

Not hing herein médanltihbet coansttudendt twho f al l

f our cateqgories necessarily requires resid

be construed to mean that notice to the Se

( bRei mbur sement for shasildbdbret ifar pl acememt s f

receives the notification in accord with t

emergencgt pl madmae du e att @ nli infge events to a ch

circumstances approved by the Secretary or

recommendation of the residenti al review t
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2 346.49.12. i mel i nes

Unl ess extraandeBanyecpbresemst ed, each LEA sh

t hidq@tayws prior to a change of pl acement t o a

t hiddiltaw s prior to the | EP meeting where cont.i

being considered. Such notice shal/l be given

review team, i f deemed neceswhtlh bhgetbhem&ErCn

pl acement deci si on.

2 346.49.12. Recei pt of | EP

Prior to an | EP teambs determination that a

forward the following documents to the Secre
@The studentdosumodsbobnr Ptaeamt aBda Report ;
MCurrent | EP;

(c)Resi denti al pl acement application form; anc

(MAny ot her rel evant i nfor mati on.

234649.12. Resi denti al Review Team Procedures

@Upon receiuwnideg RaMB.IRc®r36t he | EP 46848.d2e 4, Ral euf
request by a parent to estahbloi sgkeva ewe dhii e ot

case, whichevefecomegresat bbkerns.htWietrheivni etwe nt ¢
days of receipt of the notSecr ot ihkeidscEPgoereet

shall i EtAinfdy tthhee parents whet her or not a r

reconvened.

MThe review team or any designated member tr

residenti al placement of a studentnamd phe\
need for residential pl acement, alternati ve
effective residential facilities.

Wi t b hi@tayy s, -ofr iltessestablishment, the team,

of the folsll owiemenacthigomn the circumstances

residential placement:
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Df=a)>Advise the LEA and parents on alter
Qb )Y>Review the indivi ducaalilziendg efdourc artei soin

pl acement of a student t o consider whe

restrictive environment ;
B )>Assi st the LEA in |l ocating cost eff

facilities where necessary;
A4 )>Regut | but not requicre, a nehve ni ndi v
believes that appropriate alternatives

B)e)yOffer mediamatmeans of resolving displ

residenti al pl acement | the particul ar

with a disability or the associated co

BYF)Y>The residentsihall Ir epwioevw dteeanm@t i ce 1 n

team i f and when it deter mi nes, as a r

or that a particular residenti al pl ace

forth the reasowcsesps) usoonshe teamd
(d4NHhe Secretary may wai 464912 by, pmroav iostihcemr wai fs €

with | aw for emergency placements or admi ni
e)Where the team or its designee fihHEA &ahat t
substantially inconsistent with | east restr

it may require the agency to submit a plan

HWhere the residenti al review team hasl i dent
facilities or alternative educational progr
has presented such facilities or programs t

team6s consideration of plmabdtamenthosletnert mapil

in a more costly residential facility or pr

the LEA shalll be based upon the Il ess cost]ly

appeal t he deci sieor5ta@aft et Beo aSac rodt &Erdw ctad i tolm
1230.

@\Where the recommendati on of the residenti

program or facility operated or devel oped
Stateyageh shall be the responsibility of
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team to work with the State agency in a ¢tir

|l nteragencyamgndethent

(h) (8I)f pl acement in a public or private resid

education and related services to anedhiclad v

care and room and boar d,ofs htahlel cbhei ladt. n(o3 4c oG

(i) £ 9Mhe Secretary, or his designee, shall est

identifies and maintains current i nformati c

Ver mont and el sewhetepnbhaprpgoamdet edst ude

di sabilities. |l nf or mati on about such facild.i

the categories of disabilities served by ¢ttt

costsatasdd owiit h tuition and services for whi

any other pertinent i nformati on. Any inforr

description of procedures for gathering upc

23464912 Ple Process Hearing

When the residenti al review team recommends

pl acement, the Secretary may inumdatre Raleped

to determine the appropriate placement for t

23 B4L.RE f o-Acddemic andrExut af3AcCEFROIQ. EL7)

(a) I n providing or aracaandgé emkga mpolre st:h emepa losv i asi

peri ods )cuarnrdi cexltaara services and activities,
student part-dics pshttuvedde nwtist h nnotnhose services
extent appropriate to the needs of that st
(b) The LEA shall ensure that each child wit
determined by the <chitleddsnd ER cteesasna rtyo fboer atyg

in aoademi ccandi extana activities.
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23®ET,echni cal Assiam&dMopponetofiagniAngi vities for
(34 CFRO A12109)
(a) TheAyemcprEtducati on shall

(1) Provide training and technical assista

independent schools approved for the prov
them in i mpl efrmequii rnegmerhtes LIRE Rul e 2364.
(2) Mani LBEAcompliance with LRE requirement
t han LAk es placements that are | Agemsiyst e
shall

(i) Review the LEAbdasctjiusnsi;fi cation for i

(ii1) Assist in planning and i mplementing
+Apply as necessary the enforcement pol.
St ate Board of Education policy omniAiDer
LEAO
i) i )
2 3 86! . I nstruction for Homebound or Hospitald]
(a) Children who are eligible for e®senti al
hospi daki reda medical condition and are un:
current | EP shall receive direct instructic
i nconsistent with medical recommendati ons.
(b) Homeboundeloe memtspli ¥ as peecida l education st
education students whose | EPs call for tut
sufficient tpurpgwantdet a FASsErt h&®ssi X omhomios
i nconsistent with medical recommendati ons.
(c) Homebound or hospitalized secondary spec
education students whose | EPs call for tut

instruction sufficient to provide a FAPE pL

two hours per subject per week unless incor
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236Parentabdn®i Gonhsi dentiality of I nfor

2365. 1Parent al Rights

2365. 1Natice: Con(é8ht CHWRO .NDA3)ce

An LEA shall prooi deewpatéen ootgoeeardi an of

ti me before it proposes to initiate or chang
identification, eval uad iporno v iesdiuccmatafo naa lf rpd ea c:
education. This written notice shal/l contain

(ah description of the action proposed or r e

( bAn expl awhayt itohne oLfEA proposes or refuses to

(cA description of other options the I EP tea
rejected,;

(dA description of evalwuation procedures, te
based;

(eA description of other factors that are re

(fA statement that the parents of special ed
forth in the Parental Rightsthe B8Bpgpeoccgl abBd
notice is not pertaining to an initial ref
description of the procedural safeguards ¢

(g$ources for parents to contacrovosobnai ofa
parent al rights in special education; and

(hYhe prior wridten notice shall be
AMWritten in | anguage understandabl e to the
2)Provided in the native |l anguage of the pa

parent, unless it is clearly not feasi bl ¢

@I f the native | anguage or other mode of ¢

| anguage, the LEA s-hall take steps to ens:s
(i )That the notice is transl atiend hoirsaldry hoe
native | anguage or other mode of commu

(1iMhat the parent understands the conten
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(i iTih)at there is written evidence that th
section have been met.
4Avail alhlee paoent by electronic mail, i fotr

parent elects to receive notices through

2365. 1PRocedur al Safegua3@GkG. Nw4)ice (34 CFR A
@A copy of thenP&pewri al Eidglktsi on Notice sh
one time a year, except that a copy al so s
(1I)ni ti al referral or parent request for ail
(2Recei ptti o$t td@émi ni strative compl aint unde
complaint under Rule 2365.1.6 in that sclt
(S3Request by a parent; and
(4)n accordance with the discipline proced:]
(b)) The Parentain®igthes aotulklk explanation of |
available to the parent as they relate to:
(1)l ndependent edycational evalwuation
(2)Prior written notice;

(3) Parent al consent ;

(4) Acceesdluctati onal records;

(5) The opportunity to present and resolve
and administrative complaint procedures
(i )The time period in which to file a com
(i iThhe opportunity |fveer tthhee ceogmpn cay nttog raensdo

(i iTih)e di fference between the due process

compl aint procedures, including the ju
may be raised, filing and deci;si onal t
(6) The child's placement during pendency o0

(7)) Procedures for students who are subject
Educational ; Setting (Il AES)
(8) Requinrtesmeg or uni lbyt eraoafle ngphsialcdermeem ti n pr i v

schools at public expense;
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(9) The availability of mediati on;

(10pPue process Igeareiqug g,e memdlsudiomr di scl osu
recommendati ons;

(11YXivil actions including the time period

(12Attorneys' fees.

(¢ The Parent al Rights notice shal/l be:
@A Written in | anguageeneunader rpsutbalnidca;bl e t o t he
(2RProvided in tok nheéeiperéangoamget her mode

the parent, wunless it is clearly not fea:
of communication of the parent i s not a \
ensur e:

(iJhat ttihcee nios transl ated orally or by ot

| anguage or other mode of communicatior
(iThat the parent understands the content
(i) ) That there is written evidence that

2365. 1. 3 Parent al( Th nGCFE O

@I nformed pastealtlalbe omeseuwitr ed:
(1) Bef ore conducting an i whiical coewnalisatsi oh
rewi ef exipsutrisrugandattao Rule 2362.2.1 and 2

2) Before the bhi spatci ptoedscabnhi on and rel af

2363.9. Consent for initial evalwuation m:
provision of special education services.

() Consent, where given,
Q) Shall be after tihref prameachto fh aasl Ib eiemf d rurhd tyi
for which consent is sought, in his or he

communi cati on.

2 Shall beandcd swhraltli nigndi cate that kinowil €dgiev
may be revoked at any time, with the und:¢
c)Parent al consent is not required:
q
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(1) Before r«visewingg datatasnpart aofreavac¢val u
2) Before administering a test or other eval

before administration of t hat t est or eV

chil dren; or
(3Before a rebhewealbBAtcan,demonstrate that it
to obtain consent and the parent failed
dlI'f the parents of a child rektuastuadonsaenivhi c
includes the gathering of new information:

1) The LEA may continue to pursue tulse g awel
process, or reviewing existing data.

2 The LEA magt deeci per sue t he evaluation ano
doing so in the childds record.

@I f the parent of a child enrolled in publ
does not provide consentr afpcir (iani(tli)alo fe v al
the parent fails to respond to a request
evaluation of the child by wutilizing medi
have violated itdeaoablilfgataond eval oatneechi
children with disabilities if it decline:¢

to consent .

(&) Except as otherwise provided in these regu
contsethno an initial evaluation to deny the |
activity outside of special education.

2365. 1.4 Medi a(t3 4o nCFa®Oye

@ A medipatoi@a@isms ni st ered by the Secretary shal
with disabil i tpiuebs g elngilAtedspencdi aolt heed uicnact |i uodni ndgi
matters arising prior to the filing of a d

(bPhe medi atsihand | prbeecevsod untary on the part of
deny or del ayf nd pdauree mptordogeleasisgriitg htto t o a due
or any ot her maiygibtes t eMend inattieadn at any ti me

medi at or .
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aryrovide the services of mediat

guests for mediation shall be su

shall send each parent who requests

Notice and shal Ipasretnide si ttso ntehdei ane
t o medi at e asphparlbly ebtleh ei nS ewcrriettianrgy oa
S . I f the request cannot be in w
to commuestcamayi bewmadenghr obhghr

i on.

of Education shal/l mai ntain a |
efkeebnigeemedi ati on

shall

edgeable in | aw and regul ations |

ted services.

nmphlAcggreyg, ohnab¥EAot her public ager
on oracdrehafl thetchaVvVd any pers
est .

ned Seoc rae hcaamsyer abnyd otnhbe r ot ati onal ,
i st

ned to a casaen Oy vieh ed alyge may nmm o elc:
for mediation or upon recefipt of

mati on dry p.dret ioegher party

partyshtad | medisatrieon hat a pemaloinngn att
ority for the party.

nts may be accompanied to the mediatio
or family members. I f t he parmermbtys | gelgand
sel, they shall notify the LEA prior t
sel in the mediation only when the par
ation.

session in the hreedduilaetd oinn par otciensesl ys hnaa r
| ocation thatlifstdenwendi ant otho wialse | pa
il ation of a due bubcepest aftéehet bamee ma
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2365. 1. 6 .s8(dbt)y hdnadueé apr ocess t icnmerhmennec eof Rul

foll owing the end of the resolution period
(JjPhe parties to mediation shal/l be required
commencement of the medioantsi otnh atto oecncsuurr ed utrhi
remain confidenti al and may not be used as
or civil proceeding, (&yafaptthipurseaatnitorn.o su
(khf the parties resol veracckissputteh et lpraau g he st
|l egally binding agreement that sets forth
(19t ates that all discussions that occurre:q
confidential; the mediator shall not be
proceeding to testify regarding any inf ot

Angtatements made at t haes neevdiidaetni coen isnh aalnly
due process hearangsongcifvpmhhpwarcerd,dbspigd n
medi ati on agreements may be released for

prcess proceeding or court of competent |

(2)s signed by the parent, a representati ve
such party and the mediator. The mediat i c
ot her wi se;haogweeveedr ,upaoncopy shall be provid

Educati on
Bl s enfoacedeabl pr 0 aeasmnsy psrtoacteee dconwgr,t of comp
a district court of the United States.
(I'The mediati on agr eenehnet cshhialld 6 sb eecdountea tai opnaarl
shall, at a mini mum, reference relevant pr

| EP.

2365. 1.5 Administrati 24 CGRBG®.BL nt s
(aAny person or otrlgatniazmtli BA arlvlipeogh éniged ageneg

of Part B of the | DEA or i mplementing fede
a signed written complaint with the Secret
(bYheompl aint may be filed utilizing the avali
(1A statement that a public agency has viol
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(29he facts on which the statement i s base:qt

(39 he signat uirnef carnnda tcioonnt afcotr t he compl ai nan

(4nf all eging violat-H4-ons against a specifi«
) The name, age and address of the reside
(i) The name of the school the child is att

@il n the case of a homel esg «afhideactoirornyonuz
Mc Ki n\heenyt 0o Homel ess Assistance Act (42
information for the chil d, and the name

iV VA description of the nature fr dlheaet ipmglb
probl em; and

(vy A proposed resolution of the problem to
at the time the complaint is filed.

(cEExcept for due process complaints covered

Vi

ol ation that occurred not more than one

(dyPhe party filing the complaint shal/l forwa

agency serving the child agl d@ihret swaimteh tti hme

Educati on.

(ePhe Secretary wil/ not accept a compl aint

(fYypon receipt of a complaint, the Secretary

option to usermeéeadirgtisbral | ThepHeamt a compl a

investigation.

(1)

(2)

(3)

The complaint investigator shal/l examine
compl ainant and on behalf of the LEA.

At the discretion of the cobreplianwestiingvaetsd
of a document r evi-xiwt, e mereu é@ atgi, g dteiaadg n ,Nngqgr
thereof. The complaint investigator wil/l

compl aint and at the LEAOGendiwicrletaomropda

resolve the complaint. Once the Secretar)
the complaint, the invebkifilgghaywys two | dulgmivte
additional i nformation eiaheegatabhyg, iaoar |
| f a hearing is scheduled, the compl aint
forth bel ow:
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) Condu#qiteaprnemg conferences;

(i) Conduct any hearings that may be requir

(i) Prepare proposed funidomgsofofl dwctter aamdd

(ivy Any

(4) No
de
re
toi

(ghf t

addr

i ncl

reconsi

awar
chil

Secretary; and

ot her powers and duties setlZX3a.tlh. i

|l ater than sixty days after receipt of

cision. Thi®extiemae eldi mint ymay kecepti ona

spect

me to

to a particular complaint or i f t

engage in mediation.

he Secretary determines that tthiere | DEA

i mpl ementing federal or state special educ

ess how to remediate the violation as

uding, as appropriateeamequi F ERgt eam &

di ng

d, as

der an evaluation determination or

of monetary rei mbursement or othe

wel Freaprappsopni atesktuwvuces for

(hAdministrative Complaints filed under this

2365.1.6 are subject to the foll owing:

(1nf a written complainttisfracdueegdrmoobatsi
contains multiple issues, of which one o1
set aside any part of thed heomrpleaipmto ctelsast
the conclusion of the hearing. However,
due process action shall be resolved usi:t

(2Nf the subject oomplamnadimi hieslt uatdievetdhi s
decided in a due process hearing invol vi:
(iPThe due process hearing decision is bir
(iThe Secretary shall i nform the compl air

(3N)f a papreenvtai lwehdo at a due process hearing
alleging that an LEA failed to implement
shall resolve the compl aint.

(iThe Secretaryos written decati stimnapmealubseNc
shall be interpreted to preclude a parent
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regarding the identification, evaluati on,
pursuant to IRfulae pPRadréesntl .owr. 2LEA fil es a due
2365.1.6.2 and the matter was previously t
hearing offi cere wjodvice mle.ar t he case

(jA compl aint may al ssoi obne offi |Peadr tr e@ aorfd itnhge plrC
Part C complaint shall be completed in coo

Department of Health, Child Devel opment Di

Director of ddreatCehd | Sleremibsed/nEankdy t het Sexcecx

Educati on

2365. 1D6e Process Complaint Procedures

2365. 1Tbmél i ness of Due Process Complaint Re

@A written due process complaint notice sha

(1IWithin two years of the date the parent

all eged action that forms the basis of ¢t
(2Notwithstandingi @ yyawdowfe, apvadihd lamt edat at i
pl acement by the childdés parent, where t1l

such placement.

(3gExceptions to the timeline. The timeline:
apply tothkhe pparcreant iWwas prevented from fil
(i$peci fic misrepresentations by the LEA

basis of the due process complaint; or
(iThe LEAOGs withholding obhti wher maguonetflr
part to be provided to the parent.

(4Where the parent has not been given prop:
and feder al l aw, including notice of the
rufnrom the time notice of those rights is

(5Wi th same day lnbppurfscanti otnotroultdhe2365. 1. 6

2365. 11 6i 2iation of Due Process Heari 84by a
CFR AA3®HHE ®D)S
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(b)
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(d)

(e)

(f)

7~ VERMONT

AGENCY OF EDUCATION

The Secretary shalll make available a model
process compl aint. Howeverus et hoef Sehcirse tnaordye |

parent or LEA use a document other than th

content requirements for filing a due proc
A parent or an LEA may fil e saeglaredipm@ctelse
identification, evalwuation, or placement o
public education by sending a written Due

copy sebhhetopthéeyo |If the notice cannot be
such as an inability to communicate in wri
of communicati on.
The party requesting adueampi mg l stisoa kctloh es u b mi
Secretary and to all other parties, which
(1) The name and date of birth of the chil d;
2) The address of the resiaddmoael efs st lcenid i lo
the meaning of sectivemt®2 Hodne |l efs st lAes sMcsKii
Uu.s.C. 11434a(2)), available contact inf
B3 The name of the school the child is attert
4 A descriptiobhhefptbeéelemtueréeadfng ntiditalte oj
change ofi dehnet icfhiicladtéison, evalwuation, and/
facts relating to the problem; and
B) A proposed resolution of theeprtmobltdm t o t
compl ainant at the ti me.
A party may not have a hearing on a due pr
until the party, or the attorney represent
t hequirements of paragraph (c) of this sect
The party requesting the due process heari
t hat wer e noampladisretd, i mnltdédes t he other par!
The Secretaryemayocegseheaardgnce2wia(hc)l(6l)

to challenge the need for residenti al pl ac
recommends that a | ess restrictive educati
a child who is eligible for special educat
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(@l f a parent requests the information or if
Secrehaty inform the -pastntegdl amyd fotelrenr
available in the area.

2365. INo&.i¥ication by Secretary to LEA of Rec

| f the due process complaint i s tiwmerhtodsat ed by
hourosti fy the LEA by facsimile transmission,
by first class mail. Notiaflilc dtei onm dteo stplee i If EA
educatdimomi,stifatdre LEA haasdnmi nsipsecrsatbofrée dut &t it €
not have a sapdentiinailsnerdanteofrf i omoti fi cation to t

superintendent .

2365. 1ICoemmencement of the Due Process Compl ai

@ The hearing process shal/l commence on the
hearing. | f received outside of r egulearnexu
business day.

(b) A due process hearing shall include the following:

(1) Aninitial telephone conference call pursuant to Rule 2365.1.6.7(a)(2) and (b).

(2) A prehearing conferenaes in Rule 2365.1.6.1fbr the due process hearing, that results
inahearing officerds prehearing order.

(3) A hearing that, except for good cause shown, shall be limited to two business days. The
hearing officer will grant additional time only if necessary for a full, fair disclosure of the
facts necessary to arrive at@clusion.

4 A hearing officerodos decision pursuant to
of the Agency of Education.

2365. 1S6fbiciency of Compl aint

@ The due process complaint shall be ndge etnmeed
due process complaint notifies the hearing

fifrwens of receipt of the due process <Cco0m
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process complaint doeXfRun et 2866t 1t. I6e 2r(equ i rF
notification by an opposindreparetsy | whktadlolnr s a
under Rule 2365.1.6. 8.

Wi thin five days of receipt of notificatio
of ficer shall make a determination on the
due process compl aint meets t hseharlelq uiinneerdeins
notify the parties in writing of that dete
|l f the hearing officer determines that the

how the complaint is insufficient.
(c) A parvatyy amend its due process complaint onl
(1) The other parties consent in writing to

resolavmendheee process complaint through a
Rule 2365.1.6.8; or

2) The hearciemg gofant s permi ssion, except tha
permi ssion to amend at any time not | atert
begi ns.

dIf a party files an amended due proecmsandao

the resolution period begin again with the

2365. 1R6sponse to | ssueg 3RaiCA3E0IORI5N0 8o mpl ai nt

@ LEA Response:

@I f the LEA has not sent a prieoarwmnitttemngar
the subject matter contained in the parerit
tdlays of receiving the due process comp
i ncludes:

) An explanation of why thetadkendhepraacpaos
due process compl aint;

(i) A description of other options that the
those options were rejected;

(i A description of each evalwuation proced

used as the basis for the proposed or r
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(iv VA description of other factors that ar e
acti on.

(2A respohleEeA under (a) (1) of this section

LEA fsemtasng that the parentds due proce.

(bpParty Other Than an LEA Response. Except a:

party receiving a due tpinibaes sofcomedt @il it n g h

complaint, send to the other party a respon
the due process compl aint.

2365. 1Sceh.edul ing of Resolution Session, Medi e
Process Hearing

(aWi t hhmheesi necsfsedaiypt of the complaint, the
the parties in writing of the following:
(19he appointed hearing officer to preside
(27he time and date of an initiralngt elfédpltem

held with the parti esf iowestihneeisrs adtatyosr nferyosn
compl aint
(39he | egal authority under which the hear:i
(4A copy of the request for due process he:
(57he righn totbawey present to repwesédnt
the exception of Ruadamed2365.1.6.8(a) (1) (idi
(6h)nformation for the pa@oent | eg@adr dinmlg oa my

available in the area.
(bh)n taé itreilttiphone conference call, the hear
process scheduling order detailing the fol

(1Whether the partiies Wwhmihtei mgsekbadnd oinfwatels @
intend to attempt mediati on.

(2nNf the resolution session is not waived,

(3h0f the resolution session is waived and 1
t Aegemdy a datme dhiyastmddcic hr , Agenvdayy he assi gn

medi at or .
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(4NDf the resiovalitaemd medisatoindoher deaci @ad pr o
commecnoccresi stent with the.timelines in Rul

(57he dates for the ipemhenuli mgdicoalf@esemee, C
and final deci sion using the timelines i1

(6h)f both parties agree, the hearing office
sufficiemaonp | afi ntthe

(7Phe hearing officer may also address any

address special circumstances, such as a
di sability.
(8)Yhe scheduling shall all ow for the foll o\

(iAdate for a roes ocal udtaitoen bsye swshiiochh medi at i
so deci de;

(iA)half business day for a prehearing coc

(i Twg business days for a hearanntg,t oe xReuel pet
2365.1.6.4(b)(3))5@ea)d. Rules 2365. 1.6

2365. 1R6sB8luti dB84S€sFi &n A 300.510)

@ Convening a Resolution Session

Q) The LEA shall convemet lasecrhdesdout! uetdi obny stehses ihe
athe initial conference, 1 f the parties I
convenient time and dhdlel médhé¢ atfe §d4B@Egpison
afreceiving notice of the due process <col
and the relevant meE® etwdamhmeenbepsciofi ¢ hk
the facts identified @amdthe due process
) Shall includetaer ¢tAesvbo-malbsngeaishomnit
behalf of the LEA;

(i) The LEA and the parents detle&ErPmitreea atth e nrd
the session; and

(i May not include an attorney of the LEA

attorney.
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3)
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Ther pase of thepaesygi binl i stgof odhi estctuesnsp It ahienit
process complaint, and the facts that f ol
the ot hatshgaaopgpyortunity to resol vdeuet he di

process compl aint.

The parties may agree in writing that di:
are confidenti al and may not be used as ¢
or civil proceedings arising from that di

(497he session described in paragraph (a)(1)

) The parents and the LEA agrea@otnfwrthenr
hearing officer

(i) The parents and the LEA agreed nt Rudsee t h
2365. 1.4 anidearoi mgptafffyi deére

(o) Resolution Period

@I f the LEA has not resolved the due pr oce
wi tthh B4@tayys of the recei pt ,tolfe e chper odcuees sp rhoe
may occur, and all of the applicabl e ti me

(29he timeline for issuing a final deci si ol

3)

(4)

(5)

t htilsi-3r@dt ¢y peri od

If the LEA is unabled obtain the participation of the parent in the resolution meeting

after reasonable efforts have been made (and documented by making a record of its

attempts to arrange a mutually agreed upon time and place), the LEA may, at the

conclusion of thehirty36d ay peri od, request that a hea

due process complaint.

If the LEA fails to hold the resolution session witlifiteent5 days of receiving notice of

a parent6s due process complaint or fail:

parent may seek the intervention of the hearing officer to begin the due process hearing

timeline.

Adjustments to théhirty36-day reslution period. Thdorty-five45-day timeline for the

due process hearing in Rule 2365.1.6.16 starts the day after one of the following events:

() Both partiesagree in writing to waive the resolution meeting and reject mediation;

(i) After either the mdiation or resolution meeting starts but before the end of the
thirty36-day period, the parties agree in writing that no agreement is possible;
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(i) If both parties agree in writing to continue the mediation at the end tiithe&36-
day resolution perith but later, the parent or LEA withdraws from the mediation
process.
(67he timelines for resolution session may
request under Rule 2365.1.6.17.

(c) Written settlemenagreement. If a resolution to the dispute is reached at the session described
in paragraph (a) of this section, the parties shall execute a legally binding agreement that is
(1) Signed by both the parent and a representative of the LEA who has the authmonty to

the LEA; and
(2Enf or bgabhéanyg state court oonf iac odmpsettfrei nctt |
the United States

(d Agreement review period. |l f the parties ex
section, a tpheer taygrmeaeynewdi dvi t hin three busin
executi on. Nothing in this rule shal/| prec

any ti me.

2365. 1Tbmé of Hearing; Wi thdrawal or Other A

(@ The ihnegars hal | be scheduled to bedifmiBds s oon
days after expiration of the resolution pe
when an expadideedRbEeareggéstted, L7hesheari n.
scheduled to beghlgne hhter thanreceipt of
Secretary.

(b)) A parent may withdraw a request for a due
as the parent retains | egal counsel. AW th
ot her way alter the statutor 23pé&rilod(d) of

<eYpon motion by a party or by independent a

may order dismissal of a complaint for f ai
dc)
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2365. 1Vél adtary Production of | nf olrnnfactrinoant;i oM

(a) Each party shall attempt in good faith to make a complete response to requests, as soon as

practicable, for the voluntary production of information.

(b) When a dispute between parties arises concerning a request for the vgumdaigtion of
information, releases or documents, any party may file a motion requesting that the hearing
officer order the parties to comply with information requests.

(1) The motion shall be filed at least seven business days before the prehearing conference
and a response shall be filed and provided to the moving party at least one business day
prior to the prehearing conference, or as soon as possible after receiving a notice of intent
to object to all or part of a request for production.

(2) The mo v ismgtiorpsaall:t y 6
(i) List with specificity the information it is seeking to discover; and
(i) Set forth in detail those factors which it believes justify its request for information.

(3) When a party has demonstrated that such request for information is relevanissuds
described in the hearing notice or identified by the hearing officer as a result of the
prehearing conference and is necessary for a full and fair presentation of the evidence at

the hearing, the hearing officer shall grant the motion.

236511PHhehearing Conference Procedures

(&) The prehearing conference required by Rule 2365.1.6.4(b)(2) shall be conducted by a
hearing officer at a neutral site located in or near the LEA in which the due process matter is
pending. The prehearing conference shalbs follows:

(1) Detailed Written Statement: At least three days before the prehearing conference, the
complaining party shall provide the hearing officer and the opposing party a detailed
written statement of what he/she believes are the issuesattdbessed in the due process
hearing, including any procedural violations. At least one day before the prehearing
conference, the opposing part(ies) shall provide to the hearing officer and the complaining
party a detailed written statement of any defen&ag procedural violations known to a
party or defenses not raised at or before the prehearing conference may be excluded at the
due process hearing at the discretion of the hearing officer.

@2)Wi t ness List: At the prehesrdegtoonher &pa
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the opposing parties a preliminary 1list o
summary of the testimony they expect from

the ti me o-fdatyhe ufliemalu bfmi wes i

(3)St at ement of Fact s: No | ater than the pre
hearing officer and the opposing party, a
facts is to outline thoseefaetds wbi thaare
i ssues which remain in dispute need be ad

4Core Exhibits: No | ater than the prehear:i

hearing officer and the parents tahdédi maleev
portions of the studentdés file that the L
suppl ement but not duplicate those propos
suppl ement i s received by ptard yhear il regasaf ff
before the hearing.
5)Order of Presentation at Hearing: The pa
case first unless the hearing officer det
would not mateerei ahlyy paprejyds right to a fu
) &<+4—>-The hearing would proceed in a more
initiating the hearing presents their
(i) t+——+JThe hearing would proceed in a more
initiating the hearing presents their

©6)6)>rHearing Officerds Prehearing Order: Fo
hearing officer shal.l i ssue a prehearing
t he conf er ence,abaonuyt deevciidseinocnes oma doer der of
other related matters, and a clear and sp
MNE+—>-Record of the Prehearing Conference:

el ectronic wkalblathen madeae®raf the prehearin
become a part of the record of the case.

request .
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2365. 1U6el1@af Affidavits

(@) At hearing, parties may submit otherwise admissible tesgiriarwhole or in part, in the
form of affidavits, so long as the witnesses are present at hearing feegessgation by
the opposing party.

(b) Testimony may also be submitted at hearing by affidavit, without an opportunity to cross
examine the witness, kgrior agreement of the opposing party.

(c) Affidavits to be introduced as evidence at hearing shall be disclosed to the opposing party no
fewer than three business days prior to the hearing.

2365. 1FbnaB Disclosure of Evi dethecaer iGcgc.ur ri ng

@ At l east five busireach ddayd yprsihard |t adiacheoas
evidence, including a final witness |ist w
and copies of documentary evidence includi
recommendatni osrusc hb aesvead usmat i ons, that the par
neither party objects, the parties shall s

business days prior to a hearing.
(b) Any evidence supplementing the core exhibhtallbe legibly labeled in the upper righaind

corner with consecutive Arabic numeral s as

(number)o, as appropriate. An index, by ti
exchanged.
(c) Unl ess t heonostehnetrs ptaor ttyhec i ncl usi on, a hear.

including an evaluation or recommendati on

2365. 1N6tiLl#Aication Concerning Agreement

(a) If the parent and the LEA reach a settlemengaigrent prior to the hearing, the LEA shall
notify the hearing officer in writing and include a written statement signed by both parties
requesting the cancellation of the hearing and the dismissal of theitageejudice

(b) A settlement agreement, wher reached through a resolution session, mediation, or other
means of negotiation between the parties, shall not constitute a final decision or order of the
hearing officer.

(c) A legally binding settlement agreement, whether reached through a resekggdon subject

toa Vermont Pagel54o0f 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Pagel54of 207 rev. 20013

Pagel54of 2



7~ VERMONT

AGENCY OF EDUCATION

review period pursuant to Rule 2365.1.6.8(d), mediation, or other means of negotiation
between the parties, shall be enforceable in a due process hearing, any State court of

competent jurisdiction or in a district court of the Unigidtes.

2365. 1H6albng Pf®4 e@3FIRA5 12)

(@)

(b)
(©)

(d)

(€)

All hearings shall be electronically recorded by the hearing officer or his/her designee. The

hearing officer shall also arrange for a stenographic recording of the hearing

The order of the prestation shall be determined pursuant to Rule 2365.1.6.11(a)(5).

Any party to a due process hearing has the

(1) Be accompanied and advised by | egal coun:
or training with caspedcent withedpsabl éms

(2) Present evidenc-examdnepn&dndntompebssthe at
and the production of relevant document s.

3) Request that the hearingabfidaert prpbr but
2365.1hé6t1RAave not been disclosed to that
the heamy ngt ber evidence at the hearing t
at | east five business days before the he

4 Obtain a writtfentherpatenthe, oplt é oinhr @oni c,
completed hearing; and

(5¢btain written, or, at the option of the

6) The record of the hearing and the rdonding
cost to the parents.

Parents involved in a hearing may:

(1Have the child who is the subject of the

(29Ppen the hearing to the public. I f a due
of ficer shall tdeatputbHe cmd mberusc hofa way t h

proceedings.

Each party shall have one day to present i
addi tional time Iis necessary for atfuwall , f
conclusion. The party filing the due proce
all owed for each partyds presentation shal
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and cross examination of its witnesses by
f Thearhieng officer may | imit the number and ¢
redundant, cumul ative, or irrelevant test:i

2365. 1D6cils6i on; EDbgn®ic6H o CFRASHKS 1
@ The Secretary shallfoetévibmag st mdtt emotexlpatrarn i
resolution periof@pbunder Rule 2365.1.6.38

(1A final decision is reached in the hearir
(2A copy of the decision is sest adygdfirst
(39he final decision includes a statement 1

2365.1. 8.
(bA hearing officer may grant extensions of
as to expesdi tfewd Iearcingc periods of ti me a
(19he chil dés educ ateiionga Iwopurl odg rneosts boer jweolpla
(2he party would not have adequate ti me 1t
hemagiin accordance with tamel requirements
(39he need for the delay is greater than atl
|l i kely to be suffered by a party in the
(co Deci sion of hearing officer
(1) Subj ect st @ gfu btdhiivsi subsecti on

substantive grounds based on a deter minat

, a hearing

2 I'n matters alleging a procedural violati:«
receffAfREnad y i f the preeedur al i nadequaci e
i) | mpeded the childbds right to a FAPE,;

(i) Significantly i mpeded the par enmaskdi g po
process regardi A Et he phevparentseb ahFI
(i Caused a deprivation of educational ber

(3Nothing in this section shal/l be constr uce

LEA to comply with procedur al 2r3e6g5u.ilr.elnBe.n t

(4) The Ver mont Agency of Education, after

shal l
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(i) Transmit the hearing officer finding

Advisory Panel; and

(i1) Make 't hdoescei sfiiondsi nagvsaialnadbl e t o t he pu

2365. 1E8pé@dited Due Process Hearings

(aAn expdeuwe tperdocess hearing procedure shalll k
accordance with Rule 4313. 3.

(bYPhe expediotcedure shall provide a full due
requirements of Rules 2365.1.6.2(c) and (g
2365.1.6.10 through 2365.1.6.16, buttiuoder
(dgYj) of this section.

(cgExpedited hearings shall

(1) Not exceed two days; and

(2) Be schedda | mdatrttdiveh®@ g hool days where the i
of ficer will be whether thereristhesabst:
child is returned to the placement from \

(d Upon being appointed, the hearing officer
of hearing ttwedebcgchuaolwidahyisn of thedéirl Rnbgeof
2365.1.17(c)(2). At the same time, the hea
sessioome held no | ater than seven days of
matter has bdensnaesclfaved i tod i EHBws hopat hee
of the complaint, the due process hearing
prehearing conference prior to the hearing

(e) At Il east five busineashdpuastprebonanltodibelb
evaluations completed by that date and evi
recommendati ons based on the offering part
hearing. Ahneya rpianrgt yh atso tthhee ri ght to request
introduction of evidence at the hearing th
business days before the hearing.

H Except for the timeliphesand 6upsecheohsesa(rc

any of the procedures in this section in a
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and fair nature of the due process hearing
may r eda utciemdlhi nes i n subsections (c)(2), (c
(99 The hearing officer shall render a decisio
() The hearing officer shal/l mai | a writ##Hen d
schaoaogls d ol l owing the hearing.
) Any party aggrieved by a decision of the h
in Rule 2365.1. 8.

2365. 11 mpartial HgXBGIFRgAOBODCHBLA4)

@A hearinmg W&y conducted by a person who i s
or the LEA, or by any person having a pers
with his or her objexctwha tot henr wihsee hceuaa liinfgi

hearing is not an employee of the Agency s

serve as a hearing officer.

(©)The

hearing officer shall be a |icensed att

) Has the knowledge @®rfst amd, tthlree apn d v itgi drms

and state regul ations pertaining to the ¢/

and state court s;

(i) Has the knowledge and ability to conduct

standardtiegal apda

(ilHas the knowledge and ability to render :
appropriate, standard | egal practice.
(cThe Agency shall keep a |ist of individt
shall contain a asttiadresnenft edch hef qtulad s d i

2365. 1FBnality of A Due ProcdsSst K&ERr iAn g 0De Gil

(adhe

deci sion of anHeasrsi mp pefafliede rt oi a fsit md le

cmpetent jurisdiction.

(bParties have right to appeal itnhea hfeeadreirnagl dd

court or a state court of compxr@=enkt. Qurisd

2365.
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‘ Civil (/Mdt iCFlR_A 300. 516)

(aAny party aggrieved by the findings and de
pur suant t ohaRsulteh e 3r6i5g hlt. 6t dv b reisrpg cd diovitlh ec

| action shal/l bei nSeltmgnesn cefd twhd hhenaring of fic
court of competent jurisdiction or in a di
amount in controversy.

(bAnmaward of attorneyso fees may be made purs

(chn any action brought under paragraph (a)
(l1Receives the records of the administrati)
(2hpear s additional evidence at the request
(3Basing its decision on the preponderance

determines to be appropriate.

(dMNot hing in this rule restricts or | imits t

Constituti omnwi tthh eDiAsnacbriilciatnises Act of 1990,

1973, or other federal | aws protecting the
before the filing of a civil action wunder
section 615 of the Act, the procedures und

extent as would be required had the action

2365. 1Ai0ornefy34 EEBsA 300.517)

(a)n any acti dm owrghpgr alnaeleedi Bggcti on 1415 of t

may award reasonabl e att-orneys fees as pa

(1Yhe prevailing party who is the parent of
(270 a prevailing partyy owhd&diux att h ® nVerrmoamt
attorney of a parent who files a compl ai:
unreasonable, or without foundation, or ¢

|l itigate aft erbetchaemel iftriigvaotlioouns ,c luenarrelays o n a

or
(3o a prevailing party who is the Ver mont
attorney of a parent, or against the par:¢

or subsasegeemtf @ction was presented for a
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to cause unnecessary delay, or to needl e:c
(bRProhibition. on use of funds
(1Funds under Part B of the | DeESA onrayc onsotts boe
related to any action or proceeding undet
feder al regul ations relating to procedur :
(2paragraph (b) (1) of this section dom@®rnot
Part B of the Act for conductingfanhhacArc:t

(cA court, in its discretion, may award reas
consistent with the foll owing:
(l1hees awardedd4auabdef 6Hhet Aon 4dhall be basert
community in which the action or proceedi
furni shed. No bonus or multiplier may be

paragr aph.

(2) At crneys' fees may not be awarded and
action or proceeding under Section 1415
the time of a written-effer of settl ement

(Ahe offer itdhhemadenewiptriseri bed by Rul e
Civil Procedure or, in the case of an
thad#@lays before the proceeding begin:

(BYPhe offer i s neatdlaaycsc;e patnedd wi t hi n

(Chhe chhermtri g officer finds that the r
not more favorable to the parents tha

(iAdtorneysod fees may not be awarded rel a
the meeting isltcooveaerdadmsmi ai sesati ve p
(iAinesolution session conducted pursuant

(AA meeting convened as a result of an

( BAn admi nhiesatrriantgi voer j udi ci al action f ol

(3Notwithstanding paragraph (c)(2) of this
costs may be made to a parent who is the

justifiaed therepettement offer.

Vermont Pagel60of 207 | Vermont
Special Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Pagel60of 207 rev. 20013

Pagel60of 2



7~ VERMONT

AGENCY OF EDUCATION

(4gExcept as provided in paragraph (c)(5) of

amount of the attorneysooff eielse advatr deidf utnh

t h-a-t

(iThe parent, ory,t hdeurpianrge ntthbes caotutrosren eo f t
unreasonably protracted the final resol

(iThe amount of the attorneys' fees other

exceeds the hourly rate prmvbhatisagrvnce

of reasonably comparable skills, reput e
(iThe time spent and | egal services furni
the action or proceeding,; or

(i "he attorney reprdesi®nt ipmn@viilde @aor @ rmte d |
information in the due process request
(5Phe provisions of paragraph (c)(4) of thi
proceeding if the ¢d&Aruntfeadsnbbaly phet &
resolution of the action or proceeding ot
| DEA.

2365. 1Chil doés Status DBAIi GERPA0BO6JdEMHE}

@ Unl pbaicedan interim altepuwrasu aret etda cRuli eosn a4
and 4313.4, the student shalwhidemavian tiimgh if
decision in a due process hearing or appea

student agree to anot herstpdlalc ebme ntthe Tlea caur

thestl ampl emented | EP.

(bhf the due process hearing involves an app
student, with the consent of the parents,
compl etion of all the proceedings.

(chf oMmel &i nt i nvolves an application for ini

transitioning from Part C of the |IDEA to P
because the child has turned tPharrete ,C tsheer vl E
the child had been receiving. Il f the child
services under Part B and the parent conse

rel ated
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services under hRulLeE A2 Fthma.l 1. P,r otvhiedre tt hose s

services that are not in dispute between t
(dhf the decision of a hearing officer in a
a change of ptaaeeegnthas ppbapcement shalll b

the State and the parents for purposes of

2365. 1Tdaa@ansfer of Parental (RB4gICFR &t 3A@Pe 5210 )

(@ When a student swhoiat eHugabl enfeervices r
1) The LEA shall provide any notice require:
her parents; and
(2) Aldt her rights accorded to parents wunder
(bWhen a student who is eligible for special
i s incancariacneadlecitnst i tution, all other rig
the student and any notice required by the
parent s.
(c) Wh e
educational sshualrlo graetcee ipvaer eanty noti ce requir
(d) Wh e

parents of the transfer of rights.

n a student has been deter mi nald atho obbe i
never rights are transferred under this

() Begingnione year before ai ghttdddanrmte rsesuledielnst oOtsh
include a statement that the student has b
any, that wiléentransf eacecibgmnhitBecchmrst ade of

HMRights afforded to parents under these rul e
ei ght8eeanr s of age. Al references to fAparen
has teurgme&e en

2366Bonfidentiality of I nfor3vhtCPmM1IANI0OB.t uden

Defi mi.t iFom the purposes of Rule 2365.2 throu

(@ ADestructphoynsoiecstlza me t i on or removal of pers
so that the i nformation is no | onger perso
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(b)) AEducati on rducrds oanmeamrc®r ds as defined in
Educational Rights and Privacy Act of 1974

(c AParti ci panteiamg amegnawyency, school or i nsti
uses per sdnalbllye iidhegmtr mati on, or from which
of | DEA.

dAaPersonally i demkeiahisabl e informationo
(1Phe name of a child, the childdés parent,
(29he address of the child or the chil dos j
(3A personal identifier such as the chil dos:c
(4A i st of personal characteristics or ot

identi fy tehaes ocnhaibllde wietrht ari nty or make t he

2365. 2Notice t(o34PaCFehtls 300.612)

(a)he Ver mont Agency of Education shal/l gi ve
i s adequate to f uclolnyf iidnefnotrina |l piatrye nrtesq uai broeune n
Q) A description of the extent t haft ttthe wartii

popul ation groups in the State;
(2) A descrtitpe i omi lodren on whom pei somal Iny aii d
the types of information sought, the met/l

information (includingttilhe sceumgae hefream,

be made of the information;
B A summary of the policies and procedures
regarding storage, disclosure to third p:

identi fi aobpl eanidnf or mat i
4 A description of all of the rights of par
including the rights under FERPA and i mpl
(bBefore any majocatdenti brceviabalmallonbacpuly!
or announced in newspapers or other medi a,

parents throughout the State of the activi

2365. 22
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Acess Right(s34 oCREBJA®r3IGO.

(@ Each parti cdhaltli nge rangietncpyarent s t o i nspect
relating to their children that are coll ec
The participating agency shall comply with

unneceelsaayyr yamdd before any meeting regardincg
medi ation, r,eshbdatgromcessessheoarri mgd om @Xp Ec
than 45 tkayd he request has been made.

(b)) The right to inspectiantdudegsiew education
1) The right to a response from the partici
explanati ons anrhde irretceorrpdrset ati ons of t
2) The right to requestprndowitdea heo piaegd i cfi ptah e

the information if failure to provide thc
from exercisintg drme mewywihdawttohe nsepear ds; a

B3 The right to have a representative of t he
(c0 A parti ci preatyi mpg essgueanmec ¥ hat the parent has a
records relattchgl douhlesserthe agency has b
have the authority under applicabl e ,Ver moni

separation, and divorce.

2365. 2R8cord of34AcCFeR sA 300. 614)

Eachtpai pating agency shall keepaachetdtd ef
records which are collected, maintained, or

aut horizedfempkeopaesi ci pating agency. The re
the date access was given, and the purpose f

2365. 2Récords on Mor e 3t4h alhF ROnfe 3h0i.l6dl 5)

| f any ecdourcdatiinocnl urdees i nf or mati on on more t he
have the right to inspect and review only th
of that specific information.
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2365.2Lbst of Types anthat(odatGCRR sA oF00d.n6 106)

Each participating agency shall provide pare

of educatciodn ercetceadr,dsmai nt ai ned, or used by tF

2365. 2F6¢84 CFR A 300.617)

@ A participating agencoyf nragpaadradas ge pafeprt § 0l
provisions, if the fee does not effectivel
i nspect and review those records.

(b)) A participating agency may not charge a f e

t hepgevVvi si ons.

2365. 2Amendment of Record634tCPRrAnB808. Re&fglue

(ah parent or eliegivessthadaent nivlbe mati on i n
mai ntained, orissedaccdenmtthios masti eading
rights of the child may request the LEA th
i nformation.

(bPhe participating agency shall deciwde¢ hwhe ta
reasonabl e period of time of receipt of th

(chf the participating agency refuses to ame
parent or eligible student of the right to

2365. 20pporyunot a( HeaCFRgA 300.619)

The participating agency shall, on request,
where the parent or eligible student may cha
grounds t hatmiistl easdiinnga,c courr actteh,er wi se i n vi ol &

the chil d.

2365. 2R68sult of AgeB4yGBRHAaBDOAQg620)

@ I f, as a result of the participating agenc
i naccurahg, omi st Baedwi se in violation of th
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shall amend the information as requested a
I f, as a result of the participating agenc
inaccurate, misleading, or otherwise in vio
shall inform the parent or eligible studen
the child a statement c¢omnieonrttihn ga noyn rtehaes oinns

di sagreeing with the decision of the LEA.
(¢ Any explanation placed in the records of t
(1) Be maintained by the participating agenc
the recor doart icoonntiesstnead nt ai ned by the ag

(2) Di scl ose the parent's or eligible studen

contested portion are disclosed by the LI

2365. 2H&#Aring Pr®4edEReA 300.621)

A part iagiepsatya Inlg, at a mini mum, meet the foll

hearing under this section. The agencyods hea

(aBe held within a reasonable trméhafheariheg
the parent or eligible student;

(bGi ve the parent or eligible student notice

of the hearing;

(chhlave the hearing conducted by an ofHe ci al
agency, who does not have a direct interes

(dgGi ve the parent or eligible student a full
the Iissues raised about i nfor meatnitomaiyn tahe
own expense, be assisted or represented by

including an attorney;
(el)ssue a written decision within a reasonab
(f))ssue a decistbe busddnsel prgsented at the

summary of the evidence and the reasons fo

2365.2Chhs(eha CFR A 300.622)

@ Wi th the exception of disclosures permitte
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parent al consent is not rsepuilr ébde oy t RE RMRRAD,

pemadly identif-i-able information 1is

(1) Di scl osed to anyone other than officials
information, subject to paragraph (b) an:q

2) Used for any purpose otherr ddualnatmeens .ng :

(bA participating agencnyays unbojte crte Iteoa steh e snef orren
education records to other participating a
alntori zed to do so by FERPA
(chi sclosure of special education and discip

written consent of diheht{®are eontdear, d fstudent

(1nt i s nmzaodenpl i ance with a lawfully issued
has made reasonabl e attempt sei @httdere noflyd etrl
of the order or subpoena before compl yi nt
proiteetaction from the court, such as | in
it; and

(2)he subpoena or court order mandating di :
contents of, or the informati onurfturamri dcére
should not be disclosed by the receiving

(3Dt is to |l aw enforcement or other appropt
the educational records is needed in coni
informatnenoessary to protect the health

(4nNf a parent refuswlemnorgquwier ewditorndicoalse
identi fiab/l et hienfroersnpactnisoinbl e LEA may seek
hearing officer allowing disclosure.

2365.2SaPeg8und€FR A 300.623)

(@ Each participating agency shal/l protect th
informatcohl ection, storage, disclosure, a
(b)) One of fihcipaalr tiinciepaact i ng agency shall be i de
confidentiality of any personally identifi
(¢ A participating agency shall have policies
or
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per sonaflilagbliedeintfior mati on receive training

policies and proced4r €EBRuBRder 98is rule an
(d Each participating agency shall/l mai ntain,

ansdsptions of those employees within the a

identifiable informati on.

2365.2D&é8truction 0341 QFRrMa3d@®@n624)

(afor purposes of an audit, when a patipitciopa
| DEA funds, the LEA shal/l retain copies of
evaluat i moms muimomfafive yehoolfyemrt he emdc
document was in effect.

() The participating agency shall inform parer
collected, maintained, or used under the I
services tontflobe mahii lodh. shhad | be destroyed a
However, a permanent record of a student's
grades, attendance record, classes attende
be mainthahowmedt wme | i mitation.

2365.2Ch#é#l dren( 34 REERtA 300. 625)

The Ver mont Agency of Education's policy sha

di sabilities:

(aWhen a student's educational omedersdg oyreda ,t
responsi bl e participating agency shall <con
of Education.

()Under the regul ati ohS. F(otah eF BER PgAh tags  Bf4 CarRe rf
edcation records transfer to the students
(c)l f the rights accorded to parents under t he
age of majority, consistent with Rule 2365
Rul e 2I3lI65alsss@a be transferred to the student
provide any notice required under the proc

student and the parents.
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2365. 2DiLSciplinary I nformation in Student Re

(aApartici pasthiand aogencuyde in the records of a
services a statement of any current or pre
t hel dhand transmit the statement to the sar
included in, and transmitted with, the stu

education services.

(bYhe statement shall inclemndagaddesncbiypt hen c
di sciplinary action, a description of the
that is relevant to the safety of the chil

(chf the chi lodn et rsacnhsofoelr st of raonnmot her, t he trans
shall include both the child's current ind
current or previous disciplinary actwiotnh t h

subsecti osneqtai)om.f this
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2366tate Funding for Speci al Educati or

23 66Splecialtl—FEduecati on Service Pl an

ah—LEAS8s ki ndelrigraardee nretshirdoeungth—sit2udents and f c

t he

to 1
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——tAstruyetional Services

Except as provided under (1) and (2)shal Il afe

suldleEB uc at

Rule 2360. 2. 12 to a group of eibght —or f e
reeceiving—the speciartdaerdaecsawitom tshkeaivri cleBFR

(2hn addi tion to the time for carrying out s
+p—to—20% ot —an—above special—eduecati on st
ied o pme

FhAstruyettonal—services required by:

—+——A—ptan—puyrsuvant—to—Secdr on 504 of the |

HH)r—A—pltaprtor studentsowlherrbgqusuecaddit,i
eduvecat+ton—envi+onment—as—determined by the

(b%al aries and benefits fTor services of 1 ndi
speeciatl—eduvecation responsibilities;

progr
charged—by —publie—sehools which relate to

rograms ¢
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allowed by theitr | ocal contractual agreeme

(i1 $peci al textbooks, workbooks, other Ttdbrasar
stuvdent—with di+sabiti+ties—to6 the extent re

t+Fhe—+reasonableecost—oft rental—purehase an
I ey L bl it . b Hyhet he
pat+rent—through any other sources.

2366 2Rl ated Services

Expenditures faare—radHaootwead | seerivii:c e s

sehool—bus service;

(3FThe expenditure s for sehwiseesg emmuoviedledbyb
speectatl—eduveation—Sehool—Quality Standards

4 he—expendtture—+s—noet rei mbursed by anoth

N
(8]
(0]
(0]
)

SBpeecial—FEduyeation Administration
Att-owabl e feexmpenpledivaleseduvecati—eon administrat.i

(13%alary and benefits of spectal educatt+on a
admtnt+stratton—of the eduyeational—program

| Vermont Pagel72of 207 | Vermont
¢ tSp cial Special
Education Education
Rulesi rev. Rulesi rev.
202043 2020143

Vermont SpeciakEducation Rule$

Pagel72of 207 rev. 20013

Pagel72of 2



7~ VERMONT

AGENCY OF EDUCATION

the—estimated oospectialbedalladc@atneddmi ni st

29uyppltt+tes—offtiece—expenses—and—equipment fo

3 i S | . eci al
established-by the Secretary;

(4Expensf a telephone +n a speci al education

Reasonabl e and necessary expendi tures are
tests—and—assoectated—ecosts —wheanttpatrito o f
hrdependent evaluati on.

whiech the student was determinedetem be el
reviewed and received et mbursement appr

(2Fhe studentbdbs placement has been recommer
restdential—review process—o+r—as—aBh—2X[C2)
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of—a high—ecost—day—or residential pl ace mi

(334 I R I . . | by a
heari+ng—on—the—merits or a court order.

bfosts—approved—by the State BolaradreftorEldw cal
i+t covered by a written agreement pursuant
Rule 2228.8 or for an out of state pl aceme
syst em.

tehft 1t he costs 1 eelnadtainncge taot —aa ns tiunddeenptednsd eanttt s ¢

placeméwrtr edices. The agreement shall provid
resotlution—of placement i ssues.

2366-—2U6alttowable Expenditures

Fhe ftoltlowing—are not—altlowable for —+eimburs
Fohd+ng for mul

4Anry—co0sts—not—attowable—under Rules 2366. 2
5Ahry—eco6stsfor Fi+nanend accounting and aud

6Fechniecal—Edsdatbldmshteddi—tuiraer 16 V. S. A. A1l15
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Any—costs—r+elated—to—the—provision—of spec
vntlesSectrladarygranted—an—extension under 16

oh—the—merit-s or a court order

2366 —2TF#ansitiResiHeoami—al Pl acement

valu | slemwoit c
all owabl e costs pursuant t 0 SRtuddee Rt3s6 bwhed areq
retuyrnedfrom residential—placement under th

(1A plan for transitional and educational se
Eduveat+on—within—areasonable halde—epantoal 1t
description of the services to be provided
contents of the plan shall be consistent w

t—anst+t+—onat—services—ecenrevierdapapgr—oevsatb- nfart oeml
o+der—fo+r—+reimburseantelnotwaobiH—et—hceo sottsh etrowi ascec unr

2366-—2Special—Edueation Administration Costs

Special Education administration costs shall
when—reporting—and—caHecieldaytetantgoax terxgarndii nt aurr ye
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2366-—3Spectal—Edueation Expenditures Defined

tRevenve—From+tederal aid for special educa

2Maitnstream service—eco0sts,— as defined in 16
3fxt+rao0+rdinary—special—eduvecation expendi tur
4Revenuvefrom execess—ecosts—and speci al educ

+5A+t+—other—sbuantdle —andditbdprprapetial—educati on

state ¢

Q 3o di—hn-a , Q a-hdes peeimbdoespmees one iemb |
whi—ech —attowablte special—eduyvecation—expendidrt
et dvde—but—are—not | imited to the follow

(dFraigiamgpts—pursuvant—to 16 V.S.A. A2969(d)

(el EA rei mbursphmaonedfetudeats under 16 V. S.

23 66FH4nanecial —Expenditure Report
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by he superintendent. Purswuant to 16 V. S. A. A
assessed—to—each LEA which does—not—Fi+1+-e a c
fto+r—the preceding+t++seal—year by the deadlin

236641 Appealing—Ltate Fee Penalties

aéet ahwn
30—days——ot the duve date—of the—+report. The a

the—due dat e.

23 66F4tammpgpeodt—Penal ties
The appeal shall only be granted 1 f the

23 66-Appealtl—Decision
The Sgcsbepbbat either grant the appeal of
L oL PN I f the
g+rant—an—appeal—oft—atlate filing—fee for

2366 Uhfbdbrgiven Penalties
Ary—tate penaltty —noet—foergiven—on—appeal
ahy—Ftunding—ecategory—covered—under Titl e
penratltty—+neurred—by—an—tBarshawh(Is9 . diThie
of—t+he penalty—shall depend—on—whieh rep
t+—nhal—reports by the due date—F+Ff two or
deadtine—the penatty shatd bepaitvinmdgder
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penalty due to | ate reports from LEAs, |
divided to the member towns by the same

the member towns . Anwemearatttogwms tafi ba twed
sehootl—di+st+ri+et—shall be assessed agains

23 66CkhHr+rectio0ns Educati on

Wit+h respeect—to students+n theSbesebdyyobft
eduvcation shall pay for the costs of special
V—S—A. A120.

23 66CkhH1aberative Progr ams

2366—6CcHtlttaborative—Program Definition; Tuit

A fAcoll abomatiisvea mpmnogram c¢created pursuant to
LEAs i nacco+rdance—with 16 VS A —A267, for

ance Wwi

Financtial Accounting of Ver mont School Syste

taAn—enterpriseftund as delhinededntohectandb
fo+r—eaech—eoltaborative progr am;

{ bflototetuwition shall be provided by the col
beard{s)—as—set—Fforth in 16 V.S.A. AB826(a):
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(cPuch twuirtion notice shall 1 nclude a descri
thetuition—ftoepregchmgcomponen

dFuvt+t+on—shaltt—be —proportionattiephey; caanldcul at e

tefi+natlt—tuiti+on—echarged—shall—be——-€al cul at ed

2366 6FEfcess Costs Procedur e

Excesavhdadhtamay be chargedrenddemited tD Al |3
education costs fTor services orota copwaernad bkyd
=t ' $ nf Rl tel

™ D (] D A @™
\ it 4 v

236622 and 236624 -—The foltowing procedu

tafhe—dist+riet—ot —+residenece—or—abgyentehre rhbeislploinr

st Hiath—telxdzess—eost will be charged;
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teBxecess—cost—shatt—be ecadteturaltetdathlaes etdo otnh &
p+oportionate—eco0sts—+n—acecordance—with the
Sehool—Systems—aececeounting—and cost all ocat

(dExcess costs shall be bill el gesaartehby!| abd
to—the sending—distr+r+ets prior to June 15t

2366-—6ABb}lowable Costs Reporting

For financial and statistical reporting to
at+-owplleatl—eduvecation—servieces—shalt be the
revenuve recei+ved—or due for excess costs.

2366-—6(Reserved)

2366-—6AFtltocati+on—of Attorneyods Fees

0 A
C C G oGl O A v - C G

A : 3 A ocee
party shall be borne by the LEA of the stude
eot+aborativeds —membenbl Howeberconher iedego
eot+-aborati+ve—or—F+EA shaltt—be r+esponrns+ble o0
ag+reed—to- i n mediation.

2366 6S8B8hedule of Special—Educati on Payment

Payments —due —u2n0déelrtiher oVugSh—A2 9 603\ s hall —be cal

to—16 V--S-—A—A2969 as—foll ows during each fi
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ARtde6dl |, 0 s

and—Decbmb@®r eladbech—ofhatlhie soef—diahteessteantee gr an't

Fhe—amount—shalttl be based on the recipiel
. i i ma-dithu Ne vIe

15" pursuvant—to0 16 V.S.A. A2968.

By Aprhitantimdditional—40% of dhed —rlambdrec
reci plentds Service Plan, pursuant to 16
second SpecialEducatdiveen Maxpeahndlibent et Re |
A2968.

extraord+nary service costs.

23 66ReiAmbursement —for thePEbastdd d@fenEducating

2366. 7.1 AStptaced Ssudehioved +in 16 V.S. A. A
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Seeretary—shalttlt—retrmburse the—allowable sp
mat+hnstream serviees—pursuant to 16 V.S.A. |,

2He+r—the—purposes—of—this—sectiohrer—nsae rnvsitcrees:
speci al educ atloan gsueargvel cpeast,h oslpoegeyc hs er vi ce s |
admn+stration—as—deftined—by Rule 2366. 2. 3

deft+ni+t+oens shall apply:

se+rvieces—speeirfited in the studentods | EP.

el em

kislypee tepi ae

education program s allowable under this
edyveatton—ecusobb—previbdernrngothe servieces spe
eduvecati+on——costs—Funded—through fedpelraacledf un
stdudent—rei mbur sement
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be i+n—accordanece—with 16 V.S.A. A2950(a) &

23665t8ate Funding for Essenti al Early Educati

2366—&slsentital—Eartl vy Eduecation—programs shal
A2948(c) and extraordinary costs—all ows

2366-—8E8&senti+al—EFEarty —Education Grant Funds

C

-

provi di
edycation—to allt echiltldren——within therpelLEA w

et i+gi+bltle+tor speci al education.

1T o —provide chitdi ffiiendd taoc tdievtietyineisnea se |sipgeicb
younger—than—three years of age; or

t2yo—p+rovide—services—to—echitdren—who are )
denti+fi+ed—as—being at risk of school fa
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eAs—a——condition—tor—+receiviiumglsEssamntliEaAl sharl
reasonabl e efforts to coordinate services
se+rvieces—to—echitdren—of three through five

23 66R&Os i dential Pl acement s

236691 Bdividuyual—Residenti al Pl acement s

2366 9RBsildential—Plaecement Review Team

ducat

Subj

The team shall be composed of at |l east two m
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—EFEa+t+y Notift+eation to the Secretary

(akach LEA sthiamtmél proeot dei cation to the Secr el
stuvdentobsparents—t+hat—resi+dential- placem
el ysion—+n—the studentdbs | EP when there

3Anr—annval—review for—astudent already i1

4 \Wh-en—any—ectFreuwmstance —war+rantesakbtopbademalt
possible—option—+o6r+ inclusion in a studeri

Not hing herein shall be construed to mean
four categories necessaritly requires resid
be—co6hnstrued to mean—that notice tothe Sec

f

a c¢h

circumstances approved by the Secretary or
recommendation—ot—the residenti al review t
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2366—9RBcdi+pt of | EP

Prio+r—t+o—an—tEP teambs—determination—that a
to+rward—the foltlowing documents to the Secre

1hhe—studentEovsalmpastti—eorneeckRlnaan and Report;
204u4rrent | EP;

3Resi+dential—pltacement application for m; anc
4Ahry—other—relevant i nformation

2366 9RBsbdential Revi-ew Team Procedures

effect i ve Hietsiiade.nt i al f ac

(aAdvisethe LEA and pairdpnsiah al beemant vy

{bReview the i+ ndtvi ducaalilziendg efdouwre artesoind epnrtol ga
st uydent—to—consider—whether—the—stedént (
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(cAssi st the LEA i+ n Jlocating cost effective
nrecessary,;

dReguvest—but—not—+eqguire,——anhneeawtn-dbievliideuv:
app+opriactse—tad treesnadewt+at— pl acement ar e

(e®ffer pmegdimatmeomnns—of resolving disputes r

placement, the particular residensabal | 1 a:
oe+—the—associated costs.

t<+Fheresi+dentiatl—+review teamshaltlt—provid:e
when—+t—determnes,—as—a+resuvtt—oef—F+ts r
resi denti al plreocpegmentte,. iTshenmtotapge shall
teambs—eoncl usi ons.

4 heSecretary—may—walve any—provis+—on of R
Law—for—emergenecy——pltacements or administra

. | L Lol g L or p
the LEA shall—be based uponsitthhencleegss hceo sLtEIA

appeat—the deetsion—ot—the Secretary—t o th
1+230.
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wor k with the State agency in a timely man
Ag+reemenst—amended.

2366—9bBebProeess Hearing

€ ® Mmmen dis e
placement, the Secretary may I niuhdate Ralepeéed
to—determine—the appropriate placement for t

\ a i
A - C ct—u . v Vv o—a— gt O
)

23 66Letbatl —Eduecational- Agency Plan (LEAP)

Each LEA, whi c¢ch fredernalestf dibEsA shall sadpbmit
reguired—by the Vermont Agency of Educati on.
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236(fReserved)
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236Bhi |l dren with Disabilities Enroll ed
St ud3yd CFRO.A129)

Children with Disabilities Enroll ed
Schools and {({B4HGmMR At B3d9. 130)

2368. 1

|l ndependent school children means children w
t hrough gr ade t waeplpvreo viend riencdoegpneinzdeedntorsc hool s,
166, including religious elementary and seco
enroll ed with the Vermont Agency of Educatio
166b. pFwrrpashees of this section, home study cl
enroll ed by their parents in an independent
This section does not apply to children who
(aRPl aced in independent scho®d sdédtyert rhien dtEiAo
i ndependent school, rather than the LEAG6s
restrictive environment for the chil d, or

(bAttend a independent school because the LE

2368.1.1 ChiRidf®4 CFWRO.A131)

(agach LEA shall |l ocate, identify, and eval u:
with disabilities who are enrolled by thei
el ementary and secordarmpy ogaoclons! 4 oxrmad eldo men

( b¢hildFinddesign The LEA6s child find process shal
(1) The equitable participation of independent school and home study children; and
(2) An accurate count of thoshildren.

(c) Activities. In carrying out the requirements of this section, the LEA shall undertake activities
similar to the activities undertaken for t

(d) Cost. The cost of carrying out the child find requirements inseitsion, including individual
evaluations, may not be considered in determining if the LEA has met its proportionate share
expenditures obligation.

(e) Completion periodThe child find process shall be completed in a time period comparable to
that for
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students attending public schools in the supervisory including completion of the initial

evaluations within a 60 day time perjambnsistent with the evaluation process described in
Rules 2362.2.1 througkB62.2.5.

2368.

(@)

1.

Each LEA shal+
(1) Conduct the consultation required by Rule 2368.1.5.1; and

2 Chi-Caduf8B4

CFRO .A133(c))

(2) Ensure that the count is conducted on December 1 of each year.

(b) The child count shall be useddetermine the amount that the LEA shall spend on providing

special education and related services to independent school and home study children with

disabilities in the subsequent fiscal year.

(c) Supplement, not supplantocal funds may supplement andnim case supplant the

proportionate amount of IDEB flow through funds required to be expended for independent

school and home study children who are eligible for special education.

2368.

1.

3 ProportionateBSRamM®¥4 oCFMRODAL 3 (b))

The child counshall be used to determine the amount of IDE#Aow-through funds that the

LEA shall spend on providing special education and related services to independent sthool an

home study children with disabilities in the next fiscal year.

(a) Formula Each LEAshall spend the following on providing special education and related

services (including direct services) to independent school ame study children with

disabilities:

Q) For

(2)

c hi

dren aged 3 through

21,

an amouni

allocation for the next fiscal year of Federal IDBBABasic flowthrough funds as the

number of independent school and home stingien eligible for special education

aged 3 through 21 who are enrolled by their parents in independent schools or home

study programs located in the LEA is to the total number of children eligible for special

education in its jurisdiction aged 3 througih

For children aged-3 , an amount

t hat i s

t he

same pr

the next fiscal year of Federal IDER Preschool flowthrough funds as the number of

independent school and home study children eligible for special eduagedr8 through

5
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who are enrolled by their parents in independent schools and home study programs
locatedin the LEA is to the total number of children eligible for special education in its
jurisdiction aged 3 through 5.

(b) Calculating proportionate amou In calculating the proportionate amount of Federal flow
through IDEAB funds to be provided for independent school and home study children with
disabilities, the LEAafter timely and meaningful consultation with representatives of
independent schootnd home study programs, shall conduct a thorough and complete child
find process to determine the number of independent and home study children with
disabilities located in the LEA.

2368. INo4 Right to FAPE for Chil dhemrwiPah eDit sa
|l ndependent Schools 0r300. IHo7M(ea)S)t udy ( S

No par-eglnaaé¢d ychild has an entitlement to a F

progr am.

(aWhere servpyroes ded, they shall be provided
independent school or home study program i

(bPhe LEA of the parentds residence shall of/
chil dés parentpskleike ahodll meAddiitni onal | vy,

prepared to develop an | EP for such eligib

2368. 1.5 Services Determined
2368. 1Chnsul t R4 i CFRO.AL34)

To ensur e t i mecloyn saunldt antei aomir,regafenim BLIEERATI v ensul t wi

independent school representatives and repre
study children with disabilities during the
seirwes for the children regarding the foll owl

(&) Child Find. The child find process, including
(1) How parentallyplaced independent school children suspected of having a disability can
participate equitably; and

(2) How parents, teachers, and independent school officials will be informed of the process.
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Proportionate share of fundehe determination of the proportionate share of federal funds
available to serve independent school and home study children with tissibitider Rule
2368.1.3(b), including the determination of how the proportionate share of those funds was
calculated.

Consultation proces3 he consultation process among It representativendependent
school officials, and representatives ofgras of independent school and home study children
with disabilities, including how the process will operate throughout the school year to ensure
that independent and home study children identified through the child find process as children
eligible for sgecial education, can meaningfully participate in special education and related
services.
Provision of special education and related servidesv, where, and by whom special
education and related services will be provided for independent school ardshumin
children with disabilities, including a discussion-of
(1) The types of services, including direct services and alternate service delivery
mechanisms; and
(2) How special education and related services will be apportioned if fundssaficient to
serve all independent school and home study children; and
(3) How and when those decisions will be made;
Written explanation by theEA regarding servicesHow, if the LEA disagrees with the views
of the independent school officials parents of a home study child on the provision of
services or the types of services (whether provided directly or through a contra¢pthe
will provide to the independent school officials or home study parents a written explanation of

the reasons why éhLEA chose not to provide services directly or through a contract.

2368. Wr5.t2 en A B#ér GERI.AN35)

(@)

(b)

2368. 153

When timely and meaningful consultation, as required by Rule 2368.1.5.1, has occurred, the
LEA representativehall obtain a writtemffirmation signed by the representatives of
participating independent schools and home study programs.

If the representatives do not provide the affirmation within a reasonable period of time, the

LEA representative shall forward documentation ofdbresultation process to the Agency.
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Comp !l i(a8BmMc eCFMRO .A1 36)

(&) General An independent school official or home study parent has the right to submit an
administrative complaint to the Agency that the L-EA

(1) Did not engage iconsultation that was meaningful and timely; or

(2) Did not give due consideration to the views of the independent school official or home
study parent.

(b) Procedure

(1) If the independent school official or home study parent wishes to submit a contplaint
official shall provide to the Agency the basis of the noncompliance by thewittAhe
applicable independent school provisions in these rules; and

(2) The LEAshall forward the appropriate documentation to the Agency.

(3) (i) Ifthe independentchool official is dissatisfied with the decision of the Agency,
the official may submit a complaint to the Secretary of the U.S. Office of Education by
providing the information on noncompliance described in paragraph (b)(1) of this
section; and

(i) The Agencyshall forward the appropriate documentation to the Secretary.

2368. 1Setr vi cap&Pdamnr d K&dpiCHF@O .A132)

(a) Consistent with Rule 2368.1.3 and 2368.1.4, a services plan shall be developed and
implemented for each child withdisability who has been designated by the LEA in which
the independent school or home study program is located to receive special education and

related services.

(bRecord .k&agihnd EA shall maintain in its rec
foll owing information related to independe
(19he number of children evaluated;

(29he number of children determined to be «
(39he number of children served.

2368. 1.7 Equitabl ®e%enr vidme sCFWR0 .A137)

(a) No independent school or home study child who is eligible for special education and related

services has an individual right to receive some or all of the special education and related
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services that the child would reeeiif enrolled in a public school.

(b) Decisions.

(1) Decisions about the services that will be provided to independent school and home study
children who are eligible for special education and related services shall be made in
accordance with paragraph @ this section and Rule 2368.1.5.1(c).

(2) The LEAwhere the independent scha@olhome study prograis locatedshall make the
final decisions with respect to the services to be provided to eligible pareuitaid
independent school or home studyidten.

(c) Services plan for each child served under this section. If an eligible child is enrolled in an
independent school or home study program b
education or related services from an LEA, the LEA shall
(1) Initiate and conduct meetings to develop, review, and revise a services plan for the child,

in accordance with Rule 2368.1.7.1 (b); and

(2) Ensure that a representative of the independent school or home study program attends
each meeting. If the repregative cannot attend, the LEShall use other methods to
ensure participation by the independent school or home study program, including

individual or conference telephone calls.

2368. IEqu.ilt abl e Ser(\Bi4dc CFRPrADS8B8Yed

(a) General.

(1) The services provided to independent school and home study children who will be
receiving services through a services plan shall be provided by personnel meeting the
same standards as personnel providing services in the public schools.

(2) Independent school and home study children who are eligible for special education and
related services and will be receiving services through a services plan may receive a
different amount of services than children with disabilities in public schools.

(b) Sewices provided in accordance with a services plan.

(1) Each independent school or home study child who has been found eligible and who has
been designated to receive services shall have a services plan that describes the specific
special education and rétal services that the LBEWill provide to the child in light of the

services that the LEAas determined, through the process described in Rules 2368.1.5.1
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and 2368.1.6, it will make available to independent school and home study children who
are found elyible for services.

(2) The services plan shall, to the extent approprate
(i) Meet the requirements of an IEP with respect to the services provided; and

(i) Be developed, reviewed, and revised consistent with the requirements for either plan.

2368. lL.okcation of Serv(84sCF®RI.ANnSBP)ortation

(a) Services onndependenschoolor home studypremisesServices to independent school and
home study children on a services plan may be provided on the premises of independent,
including religious, schools or home study program, to the extent consistent with law.

(b) Transportation
(1) General

() If necessary for the child to benefit from or participate in the services provided under
this part, an independent school or honuelgtchild with a disability shall be
provided transportation
(A) From the child's school or the child's home to a site other than the independent
school; and
(B) From the service site to the independent school, or to the child's home,
depending on theming of the services.
(i) LEAsare not required to provide transportation from the child's home to the
independent school.
(2) Cost of transportatiorThe cost of the transportation described in paragraph (b)(1)(i) of
this section may be included in calating whether the LEAas met the minimum

proportionate share requirement.

2368.2F@Gnds May Not Benefit an I ndepef8dnt S
CFR3AO0.141)

(aAN LEA may not wuse funds providedtundel ePaea
instruction in an independent school or ho
independent school or home study progr am.

(b) The LEA shall use funds provided under Part B of the IDEA to meet the special education and
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servicemneeds of independent school and home study children with disabilities, but-not for
(1) The needs of an independent school or home study program; or
(2) The general needs of the students enrolled in the independent school or home study

program.

2368.1U86 of Public and I ndependent (S8dhdCdFIR P
A300. 142)

(aProvision of equitable services. The provi
(1By employees of an LEA; or
(29hrough contract nldy vti des all EA awistolcian i on,

ot her entity.

(b$pecial education and related services pro
children with disabilities, including mate
noindegl cal

(c) Use of public school personndéin LEA may use IDEAB flow-through grant funds to make
public school personnel available in other than public facHities
(1) To the extent necessary to provide services under a services plan for indepera#nt sch

and home study children with disabilities; and
(2) If those services are not normally provided by the independent school.

(d) Use of independent school personeéll LEA may use IDEAB flow-through grant funds to
pay for the services of an employeeaafindependent school to provide services under a
services plan #

(1) The employee performs the services outside of his or her regular hours of duty; and
(2) The employee performs the services under public supervision and control.

2368. IPrlolpeqtypmENnt a8 4SCFRI .ArL4)

(&) An LEA shall control and administer the funds used to provide special education and related
services under Rules 2368.1.7 and 2368.1.8, and hold title to and administer materials,
equipment, angroperty purchased with those funds for the uses and purposes provided in the
IDEA-B.

(b) The LEA may place equipment and supplies in an independent school or home study program
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period of time needed for the Part B program.
(c) The LEA shall ensurthat the equipment and supplies placed in an independent school or
home study program
(1) Are used only for Part B purposes; and
(2) Can be removed from the independent school or home study program without remodeling
the independent school or home stirlyility.
(d) The LEA shall remove equipment and supplies from an independent school or home study
program if:
(1) The equipment and supplies are no longer needed for Part B purposes; or
(2) Removal is necessary to avoid unauthorized use of the equipneestipplies for other
than Part B purposes.
(eNMo | BEAunds may be used for repairs, minor

school or home study facilities.

2368. 1Cahmp| 434 6RRE300.140)

Il ndependent school and home study children w
due puodess Rule 2365.1.6 only for therapur pos
failed to meet its resfpionnds,i biinlciltuide sn gwiftoh |roeng
evaluation and determination of eligibility.
Agency of Educationdés administrative compl ai

2368. 2School Di stricts without a Public Scho

A schoothat sdioestnot maintain a public schoo
applicable | aw, an appr oe eldevi edld epeeenddedc t b ys ca o1
eligible for special education, shal/l provi d
special education evalwuations, planning and
by feder @le Imawl,e sahalill abl e to students who ar
evaluation or who are eligible for special e
services shall be determined in the foll owin
(a)yhe choice of (8)s p@ei Oipuel ifsicldoot he | EP, i ncl
educate the student in the | east restricti
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after tdeeel BPeids | f the | EP team does not
services, theshBAI|lr adprtegemtnaet t\ne | ocati on
communi cated bthont hevpawenksngi days of this
(bh)f the parents choose to have their child
than that selected by the | EP team or by t
the | EPegaatbkeyadmpl emented at the school
shall be applicabl e:
(1Rublic School: I f the parents select a pi
education tuition or excess costs all owect

(2)ndependent School

(i)l
t

f t he

hat

parents select an independent sc
S generally attended -dbpye gieanlered u &

student from the LEA could choose to at

asoci

ated with the parentsdé placement n

parent ssmpdciaalnosmducati on student pl aced

(iliff the parents select an independent sc
educastiudents, the LEA shall pay the act
parentsd placement to the amount that w
by the | EP team provided the school sel
educathieonmriena tof the childés disability

236 PIcement of Children by3fPLaCERtA 300 .FAPE)

(abEAs are not required to pay for the cost
services, of a kheddcetignbae &orispgepeéende
LEA has offered to make a FAPE avail abl e t
child in an independent school or facility
popul atd omeemhsosare addressed consistent wit

( bRei mbur sement for independent school pl ace
who previously received speci al edur alt £EAn
enr ol | the child in an independent el ement
of, or referral by the LEA, a court or a h
par ents
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cost of that enrohgmefhficérthendsesuthabdrthe
available to the child in a timely manner
pl acement i s appropriate. A parental pl ace]
of ficer orf a tc odurets envoeen meet the State stan
by the Agency and LEAs.

(chi mitation o.n The mbagts eanfenrtei mbur sement des:s
section mayddrei-eccduced or
(10-f-

(iAt the most recent | EP meeting that t he
from the public school, the parents dic
rejecting the placement prtopdsed rby htiHe
including stating their concerns and tF

school at public expense; or

(i At) Il east ten (10) busdiawesshdayscawncbuac
prior to the removal of the child from
written notice to the LEA of the inforn

secti on;
(2n0f, prior to the parents’ remevaEAofnf bet
parents, through the notice requirements
evaluate the child (including a statement

appropriate and reasonablel)ld aduai takl paf ¢

evaluation; or
(3Ypon a judicial finding of unreasonabl enc
(dException. Notwithstanding the notice requ

of rei mbur sement :

(1%hlalnot be reduced or denied for failure
(iPThe school prevented the parent from pr
(iThe parents had not been informed about

paragraph (c) (1) ofcttihdam trolpel adbced otrhee itrl
(1 €Compliance with paragraph (c) (1) of thi
to the child; and

(2May, at the discretion of the court or a
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failure tooproegiide: this
(iPhe parent is not I|iterate or cannot wr
(i€9gmpliance with paragraph (c) (1) of thi
emotional harm to the chil d.
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236BBducational Surrogate Parents

(alo ensureedutchaatti otnhae ri ghts of a child or st

surrogadlalplarlkrentassi gned whenever utchaet iionnd io\

i s being evaluated for speci al education e

(1The parents of the student are not Kknown
(27he student is a child i n sofatChicludsrteond ya nt
or has a public guardian appoBBtLéd; bpra

(37he child is an unaccompanied homel ess Yy

Mc Ki nwheenyt o Homel ess Assistanc@FRct (42 U.
300.519(a) (4).

(bhThe Secretary of Education or a designee s

surrogat el hpeareednutc at i onal surrogate parent n

relating to:

(17he identification, evalwuation, and educ:
(29he provision of FAPE to the child.
(chThe Educational Surrogate Parent Program s

assignment of a sumr 8dddatdeaymaradntern atn radrAe o

agency determines that the child needs a s
(dBefore making the appointment, the Secreta
appointed as an edwcational surrogate pare
(1Has no personal or professional interest
whom he or she is assigned;
(2Has knowl edge and skills that ensure ade:q

(3D0s not an eSmpltoey Ag emfc vt hod Educati on, t he

agency that i s involved in the educati on
(el n the case of a child who is an unaccompa
emergency shelter s, trta nlsii vtii mon adr oschred nmhse,r sa n

programs may be appointed as temporary sur

N A fostenr mwaewvedtopment al home provider shal l

parent .bebuvatppmaiynt ed by the Secretary of Edu

an educationaffosutrrh®mgahiel parpwminsuant .t o sul
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@Nothing in this sé¢otidomishalhl, e ionthemrmwi ate

responsibility of a state agency regarding

Custpadys uant to Chapters 49 and 55 of Titl e
pursuant tof Chiaplter1&15

230Moni toring and Corrective Acti on

—The Secretary shalll periodically monitor a l

Rul es, and Feder al requirements under t he |

Thmonitoring process shalll i ncl ude, but not

Pl an indicators and provision of FAPE f or e

(a)

(b)The monitoring procedures may include, but

(AD)A seddessment conducted by the LEA being

RQ)Revi ew of data, reports and student 71 ecc

3)Onsi te visits;

4Comparison of a sample of indigrdwmal andc
services provided; and
—Development of an i mprovement plan by ¢t
noncompliance i deanstsiefsisende ndtu.ri ng t he self
(5)
—After the monitoring process i s compl etldgd,t
report indicates noncompliance, an i mprover
througabBseslsiment as wel | as noncompliance ci

and submitted to the Secrktargview Bpbpr ompl

and notify the LEA if it is acceptable.
(c)

(dMAn | mprovement pl an shalll i ncl ude, but not

(1)Objectives and strategies for correcting

resources needed; and
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—Theates by which noncompliance wil/l be ¢
(2)

—Corrective actions identi toeagldetast lF® oinmm@mrso \
but in no case |l ater than one year after tt

(e)

M When an i mpmr oiveemeatt spudbami tt ed, found unacce
Secretary shall notify the LEA of the actioc
include, but are not | imited to:

QDQFurther monitoring;

2)Mandat ory technical webkopmamntpg or prof es:s
—Wi thholding or directing of funding.

(€8

—An LEA shall provide documentation necessar
obligations pursuant to federal reqgul ati on:¢

with the ftommdti nepeanidii ed by the Secretary.
(a)

(h) I f documentation i s not sa) b mift ttehd sc Rud iest dr
shall notify the LEA of the actions that s/
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