Section 2231 Written Agreements Required (Source: State Board of Ed Rules, 5-10-23 & 6-18-24)
2231.1 Agreement as to Excess Costs (Therapeutic School term, written agreements)

(a) In order to obtain approval to receive public tuition, an independent school shall assure the
State Board that, prior to enrolling a child pursuant to Rule 2229.1, the school will enter into a
written agreement with the LEA committing to the requirements set forth in SBE Rule 2229.3 and
ensuring that qualified school personnel will attend planning and all IEP meetings for the student.
The agreement shall outline tuition, room, board, and other costs associated with the child's
attendance. For children on an IEP who are placed by a state agency or a designated community
mental health agency, or any other agency defined by the Secretary, in accordance with 16 V.S.A. §
2948, the agreement shall be with the Secretary. In the instance of an emergency placement, such
provisions shall be agreed upon within 30 days of the child's enrollment.

(b) The Secretary shall consult with independent schools in the State and determine maximum
rates for tuition, and room and board for residential placements. These rates shall be published
each year by November 30. Any amount charged by an approved independent school for tuition
shall not exceed the school’s actual or anticipated costs of providing special education services to
the student and shall not exceed the maximum rates set by the Secretary, provided that the
Secretary may permit charges in excess of the maximum rates if the Secretary deems it warranted.

(c) An approved independent school that enrolls a student with an IEP pursuant to Rule 2229.1 may
bill the responsible LEA for the excess special education costs beyond those covered by general
tuition. Reimbursement of the excess costs shall be based on the direct-cost rates approved by the
Secretary for services actually provided to the student consistent with the Agency of Education
Technical Manual for special education cost accounting.

(d) An approved independent school that enrolls a student under SBE Rule 2229.1 shall provide
documentation to the Secretary in order to ensure that the amounts charged are reasonable in
relation to special education services provided by the school.

2231.2 Agreement as to Non-Instructional Services. (Therapeutic School term, written
agreements)

In order to obtain approval to receive public tuition, an independent school shall assure the Board
that, within thirty days of enrolling a child with an IEP, the school will enter into a written agreement
with the sending LEA or other responsible agency as to the division of responsibility for
performance of hon-instructional services, including compliance with special education
procedural requirements. For children placed by a state agency or a designated community mental
health agency, or another agency defined by the Secretary, this agreement shall be with the LEA
that has educational planning responsibility for the child.





